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PREAMBLE
The States Parties to this Convention,

PROMPTED by the desire to settle, in a spirit of mutual understanding and co-operation, all
issues relating to the law of the sea and aware of the historic significance of this Convention
as an important contribution to the maintenance of peace, justice and progress for all peo-
ples of the world,

NOTING that developments since the United Nations Conferences on the Law of the Sea
held at Geneva in 1958 and 1960 have accentuated the need for a new and generally accept-
able Convention on the law of the sea,

CONSCIOQUS that the problems of ocean space are closely interrelated and need to be con-
sidered as a whole,

RECOGNIZING the desirability of establishing through this Convention, with due regard
for the sovereignty of all States, a legal order for the seas and oceans which will facilitate
international communication, and will promote the peaceful uses of the seas and oceans, the
equitable and efficient utilization of their resources, the conservation of their living re-
sources, and the study, protection and preservation of the marine environment,

BEARING IN MIND that the achievement of these goals will contribute to the realization
of a just and equitable international economic order which takes into account the interests
and needs of mankind as a whole and, in particular, the special interests and needs of devel-
oping countries, whether coastal or land-locked,

DESIRING by this Convention to develop the principles embodied in resolution 2749
(XXV) of 17 December 1970 in which the General Assembly of the United Nations sol-
emnly declared inter ail that the area of the sea-bed and ocean floor and the subsoil thereof,
beyond the limits of national jurisdiction, as well as its resources, are the common heritage
of mankind, the exploration and exploitation of which shall be carried out for the benefit of
mankind as a whole, irrespective of the geographic allocation of States,
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BELIEVING that the codification and progressive development of the law of the sea
achieved in this Convention will contribute to the strengthening of peace, security, co-
operation and friendly relations among all nations in conformity with the principles of jus-
tice and equal rights and will promote the economic and social advancement of all peoples
of the world, in accordance with the Purposes and Principles of the United Nations as set
forth in the Charter,

AFFIRMING that matters not regulated by this Convention continue to be governed by the
rules and principles of general international law,

Have agreed as follows:

PART I
INTRODUCTION
Article 1
USE OF TERMS AND SCOPE
1. For the purposes of this Convention:

(1) "Area" means the sea-bed and ocean floor and subsoil thereof beyond the limits of na-
tional jurisdiction;

(2) "Authority™ means the International Sea-Bed Authority;

(3) "activities in the Area™ means all activities of exploration for, and exploitation of, the
resources of the Area;

(4) "pollution of the marine environment™ means the introduction by man, directly or indi-
rectly, of substances or energy into the marine environment, including estuaries, which re-
sults or is likely to result in such deleterious effects as harm to living resources and marine
life, hazards to human health, hindrance to marine activities, including fishing and other
legitimate uses of the sea, impairment of quality for use of sea water and reduction of
amenities;

(5) (a) "dumping" means:

(i) any deliberate disposal of wastes or other matter from vessels, aircraft, platforms or other
man-made structures at sea;

(i) any deliberate disposal of vessels, aircraft, platforms or other man-made structures at sea
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(b) "dumping" does not include:

(i) the disposal of wastes or other matter incidental to, or derived from the normal opera-
tions of vessels, aircraft, platforms or other man-made structures at sea and their equipment,
other than wastes or other matter transported by or to vessels, aircraft, platforms or other
man-made structures at sea, operating for the purpose of disposal of such matter or derived
from the treatment of such wastes or other matter on such vessels, aircraft, platforms or
structures;

(if) placement of matter for a purpose other than the mere disposal thereof, provided that
such placement is not contrary to the aims of this Convention.

2. (1) "States Parties” means States which have consented to be bound by this Convention
and for which this Convention is in force.

(2) This Convention applies mutatis mutandis to the entities referred to in article 305, para-
graph 1(b), (c), (d), (e) and (f), which become Parties to this Convention in accordance with
the conditions relevant to each, and to that extent "States Parties" refers to those entities.
PART Il
TERRITORIAL SEA AND CONTIGUOUS ZONE
SECTION 1. GENERAL PROVISIONS

Article 2

LEGAL STATUS OF THE TERRITORIAL SEA, OF THE AIR SPACE OVER THE
TERRITORIAL SEA AND OF ITS BED AND SUBSOIL

1. The sovereignty of a coastal State extends, beyond its land territory and internal waters
and, in the case of an archipelagic State, its archipelagic waters, to an adjacent belt of sea,
described as the territorial sea.

2. This sovereignty extends to the air space over the territorial sea as well as to Its bed and
subsoil.

3. The sovereignty over the territorial sea is exercised subject to this Convention and to
other rules of international law.



SECTION 2. LIMITS OF THE TERRITORIAL SEA
Article 3
BREADTH OF THE TERRITORIAL SEA
Every State has the right to establish the breadth of its territorial sea up to a limit not ex-
ceeding 12 nautical miles, measured from baselines determined in accordance with this
Convention.
Article 4
OUTER LIMIT OF THE TERRITORIAL SEA

The outer limit of the territorial sea is the line every point of which is at a distance from the
nearest point of the baseline equal to the breadth of the territorial sea.

Article 5
NORMAL BASELINE

Except where otherwise provided in this Convention, the normal baseline for measuring the
breadth of the territorial sea is the low-water line along the coast as marked on large-scale
charts officially recognized by the coastal State.

Article 6
REEFS

In the case of islands situated on atolls or of islands having fringing reefs, the baseline for
measuring the breadth of the territorial sea is these award low-water line of the reef, as
shown by the appropriate symbol on charts officially recognized by the coastal State.

Article 7
STRAIGHT BASELINES

1. In localities where the coastline is deeply indented and cut into, or if there is a fringe of
islands along the coast in its immediate vicinity, the method of straight baselines joining
appropriate points may be employed in drawing the baseline from which the breadth of the
territorial sea is measured.

2. Where because of the presence of a delta and other natural conditions the coastline is
highly unstable, the appropriate points may be selected along the furthest seaward extent of
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the low-water line and, notwithstanding subsequent regression of the low-water line, the
straight baselines shall remain effective until changed by the coastal State in accordance
with this Convention.

3. The drawing of straight baselines must not depart to any appreciable extent from the gen-
eral direction of the coast, and the sea areas lying within the lines must be sufficiently
closely linked to the land domain to be subject to the regime of internal waters.

4. Straight baselines shall not be drawn to and from low-tide elevations, unless lighthouses
or similar installations which are permanently above sea level have been built on them or
except in instances where the drawing of baselines to and from such elevations has received
general international recognition.

5. Where the method of straight baselines is applicable under paragraph 1, account may be
taken, in determining particular baselines, of economic interests peculiar to the region con-
cerned, the reality and the importance of which are clearly evidenced by long usage.

6. The system of straight baselines may not be applied by a State in such a manner as to cut
off the territorial sea of another State from the high seas or an exclusive economic zone.

Article 8
INTERNAL WATERS

1. Except as provided in Part 1V, waters on the land ward side of the baseline of the territo-
rial sea form part of the internal waters of the State.

2. Where the establishment of a straight baseline in accordance with the method set forth in
article 7 has the effect of enclosing as internal waters areas which had not previously been
considered as such, a right of innocent passage as provided in this Convention shall exist in
those waters.

Article 9

MOUTHS OF RIVERS

If a river flows directly into the sea, the baseline shall be a straight line across the mouth of
the river between points on the low-water line of its banks.

Article 10
BAYS

1. This article relates only to bays the coasts of which belong to a single State.



2. For the purposes of this Convention, a bay is a well-marked indentation whose penetra-
tion is in such proportion to the width of its mouth as to contain land-locked waters and
constitute more than a mere curvature of the coast. An indentation shall not, however, be
regarded as a bay unless its area is as large as, or larger than, that of the semi-circle whose
diameter is a line drawn across the mouth of that indentation.

3. For the purpose of measurement, the area of an indentation is that lying between the low-
water mark around the shore of the indentation and a line joining the low-water mark of its
natural entrance points. Where, because of the presence of islands, an indentation has more
than one mouth, the semicircle shall be drawn on a line as long as the sum total of the
lengths of the lines across the different mouths. Islands within an indentation shall be in-
cluded as if they were part of the water area of the indentation.

4. If the distance between the low-water marks of the natural entrance points of a bay does
not exceed 24 nautical miles, a closing line may be drawn between these two low-water
marks, and the waters enclosed thereby shall be considered as internal waters.

5. Where the distance between the low-water marks of the natural entrance points of a bay
exceeds 24 nautical miles, a straight baseline of 24 nautical miles shall be drawn within the
bay in such a manner as to enclose the maximum area of water that is possible with a line of
that length.

6. The foregoing provisions do not apply to so-called "historic™ bays, or in any case where
the system of straight baselines provided for in article 7 is applied.

Article 11

PORTS

For the purpose of delimiting the territorial sea, the outermost permanent harbour works
which form an integral part of the harbour system are regarded as forming part of the coast.
Off-shore installations and artificial islands shall not be considered as permanent harbour
works.

Article 12

ROADSTEADS

Roadsteads which are normally used for the loading, unloading and anchoring of ships, and

which would otherwise be situated wholly or partly outside the outer limit of the territorial
sea, are included in the territorial sea.



Article 13
LOW-TIDE ELEVATIONS

1. A low-tide elevation is a naturally formed area of land which is surrounded by and above
water at low tide but submerged at high tide. Where a low-tide elevation is situated wholly
or partly at a distance not exceeding the breadth of the territorial sea from the mainland or
an island, the low-water line on that elevation may be used as the baseline for measuring the
breadth of the territorial sea.

2. Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the
territorial sea from the mainland or an island, it has no territorial sea of its own.

Article 14
COMBINATION OF METHODS FOR DETERMINING BASELINES

The coastal State may determine baselines in turn by any of the methods provided for in the
foregoing articles to suit different conditions.

Article 15

DELIMITATION OF THE TERRITORIAL SEA BETWEEN STATES WITH OP-
POSITE OR ADJACENT COASTS

Where the coasts of two States are opposite or adjacent to each other, neither of the two
States is entitled, failing agreement between them to the contrary, to extend its territorial sea
beyond the median line every point of which is equidistant from the nearest points on the
baselines from which the breadth of the territorial seas of each of the two States is meas-
ured. The above provision does not apply, however, where it is necessary by reason of his-
toric title or other special circumstances to delimit the territorial seas of the two States in a
way which is at variance therewith.

Article 16
CHARTS AND LISTS OF GEOGRAPHICAL CO-ORDINATES

1. The baselines for measuring the breadth of the territorial sea determined in accordance
with articles 7, 9 and 10, or the limits derived therefrom, and the lines of delimitation drawn
in accordance with articles 12 and 15 shall be shown on charts of a scale or scales adequate
for ascertaining their position. Alternatively, a list of geographical co-ordinates of points,
specifying the geodetic datum, may be substituted.



2. The coastal State shall give due publicity to such charts or lists of geographical co-
ordinates and shall deposit a copy of each such chart or list with the Secretary-General of
the United Nations.

SECTION 3. INNOCENT PASSAGE IN THE TERRITORIAL SEA
SUBSECTION A. RULES APPLICABLE TO ALL SHIPS
Article 17
RIGHT OF INNOCENT PASSAGE

Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy the
right of innocent passage through the territorial sea.

Article 18
MEANING OF PASSAGE

1. Passage means navigation through the territorial sea for the purpose of: (a) traversing that
sea without entering internal waters or calling at a roadstead or port facility outside internal
waters; or (b) proceeding to or from internal waters or a call at such road stead or port facil-

ity.

2. Passage shall be continuous and expeditious. However, passage includes stopping and
anchoring, but only in so far as the same are incidental to ordinary navigation or are ren-
dered necessary by force majeure or distress or for the purpose of rendering assistance to
persons, ships or aircraft in danger or distress.

Article 19

MEANING OF INNOCENT PASSAGE

1. Passage is innocent so long as it is not prejudicial to the peace, good order or security of
the coastal State. Such passage shall take place in conformity with this Convention and with
other rules of international law.

2. Passage of a foreign ship shall be considered to be prejudicial to the peace, good order or

security of the coastal State if in the territorial sea it engages in any of the following activi-
ties:



(a) any threat or use of force against the sovereignty, territorial integrity or political inde-
pendence of the coastal State, or in any other manner in violation of the principles of inter-
national law embodied in the Charter of the United Nations;

(b) any exercise or practice with weapons of any kind;

(c) any act aimed at collecting information to the prejudice of the defence or security of the
coastal State;

(d) any act of propaganda aimed at affecting the defence or security of the coastal State; (e)
the launching, landing or taking on board of any aircraft;

(f) the launching, landing or taking on board of any military device;

(9) the loading or unloading of any commaodity, currency or person contrary to the customs,
fiscal, immigration or sanitary laws and regulations of the coastal State;

(h) any act of wilful and serious pollution contrary to this Convention;
(i) any fishing activities;
(j) the carrying out of research or survey activities;

(K) any act aimed at interfering with any systems of communication or any other facilities or
installations of the coastal State;

(I) any other activity not having a direct bearing on passage.
Article 20
SUBMARINES AND OTHER UNDERWATER VEHICLES

In the territorial sea, submarines and other underwater vehicles are required to navigate on
the surface and to show their flag.

Article 21

LAWS AND REGULATIONS OF THE COASTAL STATE RELATING TO INNO-
CENT PASSAGE

1. The coastal State may adopt laws and regulations, in conformity with the provisions of
this Convention and other rules of international law, relating to innocent passage through
the territorial sea, in respect of all or any of the following:



(a) the safety of navigation and the regulation of maritime traffic;

(b) the protection of navigational aids and facilities and other facilities or installations;

(c) the protection of cables and pipelines;

(d) the conservation of the living resources of the sea;

(e) the prevention of infringement of the fisheries laws and regulations of the coastal State;

(F) the preservation of the environment of the coastal State and the prevention, reduction and
control of pollution thereof;

(g) marine scientific research and hydrographic surveys;

(h) the prevention of infringement of the customs, fiscal, immigration or sanitary laws and
regulations of the coastal State.

2. Such laws and regulations shall not apply to the design, construction, manning or equip-
ment of foreign ships unless they are giving effect to generally accepted international rules
or standards.

3. The coastal State shall give due publicity to all such laws and regulations.

4. Foreign ships exercising the right of innocent passage through the territorial sea shall
comply with all such laws and regulations and all generally accepted international regula-
tions relating to the prevention of collisions at sea.

Article 22

SEA LANES AND TRAFFIC SEPARATION SCHEMES IN THE TERRITORIAL
SEA

1. The coastal State may, where necessary having regard to the safety of navigation, require
foreign ships exercising the right of innocent passage through its territorial sea to use such
sea lanes and traffic separation schemes as it may designate or prescribe for the regulation
of the passage of ships.

2. In particular, tankers, nuclear-powered ships and ships carrying nuclear or other inher-
ently dangerous or noxious substances or materials may be required to confine their passage
to such sea lanes.

3. In the designation of sea lanes and the prescription of traffic separation schemes under
this article, the coastal State shall take into account:
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(a) the recommendations of the competent international organization;
(b) any channels customarily used for international navigation;

(c) the special characteristics of particular ships and channels; and
(d) the density of traffic.

4. The coastal State shall clearly indicate such sea lanes and traffic separation schemes on
charts to which due publicity shall be given.

Article 23

FOREIGN NUCLEAR-POWERED SHIPS AND SHIPS CARRYING NUCLEAR OR
OTHER INHERENTLY DANGEROUS OR NOXIOUS SUBSTANCES

Foreign nuclear-powered ships and ships carrying nuclear or other inherently dangerous or
noxious substances shall, when exercising the right of innocent passage through the territo-
rial sea, carry documents and observe special precautionary measures established for such
ships by international agreements.

Article 24

DUTIES OF THE COASTAL STATE

1. The coastal State shall not hamper the innocent passage of foreign ships through the terri-
torial sea except in accordance with this Convention. In particular, in the application of this
Convention or of any laws or regulations adopted in conformity with this Convention, the

coastal State shall not:

(a) impose requirements on foreign ships which have the practical effect of denying or im-
pairing the right of innocent passage; or

(b) discriminate in form or in fact against the ships of any State or against ships carrying
cargoes to, from or on behalf of any State.

2. The coastal State shall give appropriate publicity to any danger to navigation, of which it
has knowledge, within its territorial sea.
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Article 25
RIGHTS OF PROTECTION OF THE COASTAL STATE

1. The coastal State may take the necessary steps in its territorial sea to prevent passage
which is not innocent.

2. In the case of ships proceeding to internal waters or a call at a port facility outside inter-
nal waters, the coastal State also has the right to take the necessary steps to prevent any
breach of the conditions to which admission of those ships to internal waters or such a call
IS subject.

3. The coastal State may, without discrimination in form or in fact among foreign ships,
suspend temporarily in specified areas of its territorial sea the innocent passage of foreign
ships if such suspension is essential for the protection of its security, including weapons ex-
ercises. Such suspension shall take effect only after having been duly published.

Article 26

CHARGES WHICH MAY BE LEVIED UPON FOREIGN SHIPS

1. No charge may be levied upon foreign ships by reason only of their passage through the
territorial sea.

2. Charges may be levied upon a foreign ship passing through the territorial sea as payment

only for specific services rendered to the ship. These charges shall be levied without dis-
crimination.

SUBSECTION B. RULES APPLICABLE TO MERCHANT SHIPS AND GOVERN-
MENT SHIPS OPERATED FOR COMMERCIAL PURPOSES
Article 27
CRIMINAL JURISDICTION ON BOARD A FOREIGN SHIP
1. The criminal jurisdiction of the coastal State should not be exercised on board a foreign
ship passing through the territorial sea to arrest any person or to conduct any investigation
in connection with any crime committed on board the ship during its passage, save only in

the following cases:

(a) if the consequences of the crime extend to the coastal State;
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(b) if the crime is of a kind to disturb the peace of the country or the good order of the terri-
torial sea;

(c) if the assistance of the local authorities has been requested by the master of the ship or
by a diplomatic agent or consular officer of the flag State; or

(d) if such measures are necessary for the suppression of illicit traffic in narcotic drugs or
psychotropic substances.

2. The above provisions do not affect the right of the coastal State to take any steps author-
ized by its laws for the purpose of an arrest or investigation on board a foreign ship passing
through the territorial sea after leaving internal waters.

3. In the cases provided for in paragraphs 1 and 2, the coastal State shall, if the master so
requests, notify a diplomatic agent or consular officer of the flag State before taking any
steps, and shall facilitate contact between such agent or officer and the ship's crew. In cases
of emergency this notification may be communicated while the measures are being taken.

4. In considering whether or in what manner an arrest should be made, the local authorities
shall have due regard to the interests of navigation.

5. Except as provided in Part XII or with respect to violations of laws and regulations
adopted in accordance with Part V, the coastal State may not take any steps on board a for-
eign ship passing through the territorial sea to arrest any person or to conduct any investiga-
tion in connection with any crime committed before the ship entered the territorial sea, if the
ship, proceeding from a foreign port, is only passing through the territorial sea without en-
tering internal waters.

Article 28
CIVIL JURISDICTION IN RELATION TO FOREIGN SHIPS

1. The coastal State should not stop or divert a foreign ship passing through the territorial
sea for the purpose of exercising civil jurisdiction in relation to a person on board the ship.

2. The coastal State may not levy execution against or arrest the ship for the purpose of any
civil proceedings, save only in respect of obligations or liabilities assumed or incurred by
the ship itself in the course or for the purpose of its voyage through the waters of the coastal
State.

3. Paragraph 2 is without prejudice to the right of the coastal State, in accordance with its
laws, to levy execution against or to arrest, for the purpose of any civil proceedings, a for-
eign ship lying in the territorial sea, or passing through the territorial sea after leaving inter-
nal waters.
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SUBSECTION C. RULES APPLICABLE TO WARSHIPS AND OTHER GOV-
ERNMENT SHIPS OPERATED FOR NON-COMMERCIAL PURPOSES

Article 29
DEFINITION OF WARSHIPS

For the purposes of this Convention, "warship” means a ship belonging to the armed forces
of a State bearing the external marks distinguishing such ships of its nationality, under the
command of an officer duly commissioned by the government of the State and whose name
appears in the appropriate service list or its equivalent, and manned by a crew which is un-
der regular armed forces discipline.

Article 30

NON-COMPLIANCE BY WARSHIPS WITH THE LAWS AND REGULATIONS OF
THE COASTAL STATE

If any warship does not comply with the laws and regulations of the coastal State concern-
ing passage through the territorial sea and disregards any request for compliance therewith
which is made to it, the coastal State may require it to leave the territorial sea immediately.

Article 31

RESPONSIBILITY OF THE FLAG STATE FOR DAMAGE CAUSED BY A WAR-
SHIP OR OTHER GOVERNMENT SHIP OPERATED FOR NON-COMMERCIAL
PURPOSES

The flag State shall bear international responsibility for any loss or damage to the coastal
State resulting from the non-compliance by a warship or other government ship operated for
non-commercial purposes with the laws and regulations of the coastal State concerning pas-
sage through the territorial sea or with the provisions of this Convention or other rules of
international law.

Article 32

IMMUNITIES OF WARSHIPS AND OTHER GOVERNMENT SHIPS OPERATED
FOR NON-COMMERCIAL PURPOSES

With such exceptions as are contained in subsection A and in articles 30 and 31, nothing in
this Convention affects the immunities of warships and other government ships operated for
non-commercial purposes.
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SECTION 4. CONTIGUOUS ZONE

Article 33
CONTIGUOUS ZONE
1. In a zone contiguous to its territorial sea, described as the contiguous zone, the coastal
State may exercise the control necessary to: (a) prevent infringement of its customs, fiscal,
immigration or sanitary laws and regulations within its territory or territorial sea; (b) punish
infringement of the above laws and regulations committed within its territory or territorial
sea.
2. The contiguous zone may riot extend beyond 24 nautical miles from the baselines from
which the breadth of the territorial sea is measured.

PART Il

STRAITS USED FOR INTERNATIONAL NAVIGATION
SECTION 1. GENERAL PROVISIONS

Article 34

LEGAL STATUS OF WATERS FORMING STRAITS USED FOR INTERNA-
TIONAL NAVIGATION

1. The regime of passage through straits used for international navigation established in this
Part shall not in other respects affect the legal status of the waters forming such straits or the
exercise by the States bordering the straits of their sovereignty or jurisdiction over such wa-
ters and their air space, bed and subsoil.

2. The sovereignty or jurisdiction of the States bordering the straits is exercised subject to
this Part and to other rules of international law.

Article 35

SCOPE OF THIS PART

Nothing in this Part affects:

(a) any areas of internal waters within a strait, except where the establishment of a straight
baseline in accordance with the method set forth in article 7 has the effect of enclosing as

internal waters areas which had not previously been considered as such;
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(b) the legal status of the waters beyond the territorial seas of States bordering straits as ex-
clusive economic zones or high seas; or

(c) the legal regime in straits in which passage is regulated in whole or in part by long-
standing international conventions in force specifically relating to such straits.

Article 36

HIGH SEAS ROUTES OR ROUTES THROUGH EXCLUSIVE ECONOMIC
ZONES THROUGH STRAITS USED FOR INTERNATIONAL NAVIGATION

This Part does not apply to a strait used for international navigation if there exists through
the strait a route through the high seas or through an exclusive economic zone of similar
convenience with respect to navigational and hydrographical characteristics; in such routes,
the other relevant Parts of this Convention, including the provisions regarding the freedoms
of navigation and overflight, apply.

SECTION 2. TRANSIT PASSAGE
Article 37
SCOPE OF THIS SECTION

This section applies to straits which are used for international navigation between one part
of the high seas or an exclusive economic zone and another part of the high seas or an ex-
clusive economic zone.

Article 38
RIGHT OF TRANSIT PASSAGE

1. In straits referred to in article 37, all ships and aircraft enjoy the right of transit passage,
which shall not be impeded; except that, if the strait is formed by an island of a State bor-
dering the strait and its mainland, transit passage shall not apply if there exists seaward of
the island a route through the high seas or through an exclusive economic zone of similar
convenience with respect to navigational and hydrographical characteristics.

Transit passage means the exercise in accordance with this Part of the freedom of navigation
and overflight solely for the purpose of continuous and expeditious transit of the strait be-
tween one part of the high seas or an exclusive economic zone and another part of the high
seas or an exclusive economic zone. However, the requirement of continuous and expedi-
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tious transit does not preclude passage through the strait for the purpose of entering, leaving
or returning from a State bordering the strait, subject to the conditions of entry to that State.

3. Any activity which is not an exercise of the right of transit passage through a strait re-
mains subject to the other applicable provisions of this Convention.

Article 39

DUTIES OF SHIPS AND AIRCRAFT DURING TRANSIT PASSAGE

1. Ships and aircraft, while exercising the right of transit passage, shall:

(a) proceed without delay through or over the strait;

(b) refrain from any threat or use of force against the sovereignty, territorial integrity or po-
litical independence of States bordering the strait, or in any other manner in violation of the

principles of international law embodied in the Charter of the United Nations;

(c) refrain from any activities other than those incident to their normal modes of continuous
and expeditious transit unless rendered necessary by force majeure or by distress;

(d) comply with other relevant provisions of this Part.
2. Ships in transit passage shall:

(@) comply with generally accepted international regulations, procedures and practices for
safety at sea, including the International Regulations for Preventing Collisions at Sea;

(b) comply with generally accepted international regulations, procedures and practices for
the prevention, reduction and control of pollution from ships.

3. Aircraft in transit passage shall:

(a) observe the Rules of the Air established by the International Civil Aviation Organization
as they apply to civil aircraft; state aircraft will normally comply with such safety measures
and will at all times operate with due regard for the safety of navigation; (b) at all times
monitor the radio frequency assigned by the competent internationally designated air traffic
control authority or the appropriate international distress radio frequency.
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Article 40
RESEARCH AND SURVEY ACTIVITIES

During transit passage, foreign ships, including marine scientific research and hydrographic
survey ships, may not carry out any research or survey activities without the prior authoriza-
tion of the States bordering straits.

Article 41

SEA LANES AND TRAFFIC SEPARATION SCHEMES IN STRAITS USED FOR
INTERNATIONAL NAVIGATION

1. In conformity with this Part, States bordering straits may designate sea lanes and pre-
scribe traffic separation schemes for navigation in straits where necessary to promote the
safe passage of ships.

2. Such States may, when circumstances require, and after giving due publicity thereto, sub-
stitute other sea lanes or traffic separation schemes for any sea lanes or traffic separation
schemes previously designated or prescribed by them.

3. Such sea lanes and traffic separation schemes shall conform to generally accepted inter-
national regulations.

4. Before designating or substituting sea lanes or prescribing or substituting traffic separa-
tion schemes, States bordering straits shall refer proposals to the competent international
organization with a view to their adoption. The organization may adopt only such sea lanes
and traffic separation schemes as may be agreed with the States bordering the straits, after
which the States may designate, prescribe or substitute them.

5. In respect of a strait where sea lanes or traffic separation schemes through the waters of
two or more States bordering the strait are being proposed, the States concerned shall co-
operate in formulating proposals in consultation with the competent international organiza-
tion.

6. States bordering straits shall clearly indicate all sea lanes and traffic separation schemes
designated or prescribed by them on charts to which due publicity shall be given.

7. Ships in transit passage shall respect applicable sea lanes and traffic separation schemes
established in accordance with this article.
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Article 42

LAWS AND REGULATIONS OF STATES BORDERING STRAITS RELATING TO
TRANSIT PASSAGE

1. Subject to the provisions of this section, States bordering straits may adopt laws and regu-
lations relating to transit passage through straits, in respect of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic, as provided in article 41;

(b) the prevention, reduction and control of pollution, by giving effect to applicable interna-
tional regulations regarding the discharge of oil, oily wastes and other noxious substances in
the strait;

(c) with respect to fishing vessels, the prevention of fishing, including the stowage of fish-
ing gear;

(d) the loading or unloading of any commodity, currency or person in contravention of the
customs, fiscal, immigration or sanitary laws and regulations of States bordering straits.

2. Such laws and regulations shall not discriminate in form or in fact among foreign ships or
in their application have the practical effect of denying, hampering or impairing the right of
transit passage as defined in this section.

3. States bordering straits shall give due publicity to all such laws and regulations.

4. Foreign ships exercising the right of transit passage shall comply with such laws and
regulations.

5. The flag State of a ship or the State of registry of an aircraft entitled to sovereign immu-
nity which acts in a manner contrary to such laws and regulations or other provisions of this

Part shall bear international responsibility for any loss or damage which results to States
bordering straits.

Article 43

NAVIGATIONAL AND SAFETY AIDS AND OTHER IMPROVEMENTS AND THE
PREVENTION, REDUCTION AND CONTROL OF POLLUTION

User States and States bordering a strait should by agreement co-operate:

(a) in the establishment and maintenance in a strait of necessary navigational and safety aids
or other improvements in aid of international navigation; and
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(b) for the prevention, reduction and control of pollution from ships.
Article 44
DUTIES OF STATES BORDERING STRAITS
States bordering straits shall not hamper transit passage and shall give appropriate publicity
to any danger to navigation or overflight within or over the strait of which they have knowl-
edge. There shall be no suspension of transit passage.
SECTION 3. INNOCENT PASSAGE
Article 45

INNOCENT PASSAGE

1. The regime of innocent passage, in accordance with Part 11, section 3 shall apply in straits
used for international navigation:

(a) excluded from the application of the regime of transit passage under article 38, para-
graph 1; or

(b) between a part of the high seas or an exclusive economic zone and the territorial sea of a
foreign State.

2. There shall be no suspension of innocent passage through such straits.

PART IV
ARCHIPELAGIC STATES
Article 46
USE OF TERMS
For the purposes of this Convention:

(a) "archipelagic State" means a State constituted wholly by one or more archipelagos and
may include other islands;

(b) "archipelago™ means a group of islands, including parts of islands, interconnecting wa-
ters and other natural features which are so closely interrelated that such islands, waters and
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other natural features form an intrinsic geographical, economic and political entity, or which
historically have been regarded as such.

Article 47
ARCHIPELAGIC BASELINES

1. An archipelagic State may draw straight archipelagic baselines joining the outermost
points of the outermost islands and drying reefs of the archipelago provided that within such
baselines are included the main islands and an area in which the ratio of the area of the wa-
ter to the area of the land, including atolls, is between 1to 1 and 9 to 1.

2. The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per
cent of the total number of baselines enclosing any archipelago may exceed that length, up
to a maximum length of 125 nautical miles.

3. The drawing of such baselines shall not depart to any appreciable extent from the general
configuration of the archipelago.

4. Such baselines shall not be drawn to and from low-tide elevations, unless lighthouses or
similar installations which are permanently above sea level have been built on them or
where a low-tide elevation is situated wholly or partly at a distance not exceeding the
breadth of the territorial sea from the nearest island.

5. The system of such baselines shall not be applied by an archipelagic State in such a man-
ner as to cut off from the high seas or the exclusive economic zone the territorial sea of an-
other State.

6. If a part of the archipelagic waters of an archipelagic State lies between two parts of an
immediately adjacent neighbouring State, existing rights and all other legitimate interests
which the latter State has traditionally exercised in such waters and all rights stipulated by
agreement between those States shall continue and be respected.

7. For the purpose of computing the ratio of water to land under paragraph 1, land areas may
include waters lying within the fringing reefs of islands and atolls, including that part of a
steep-sided oceanic plateau which is enclosed or nearly enclosed by a chain of limestone
islands and drying reefs lying on the perimeter of the plateau.

8. The baselines drawn in accordance with this article shall be shown on charts of a scale or

scales adequate for ascertaining their position. Alternatively, lists of geographical co-
ordinates of points, specifying the geodetic datum, may be substituted.
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9. The archipelagic State shall give due publicity to such charts or lists of geographical co-
ordinates and shall deposit a copy of each such chart or list with the Secretary-General of
the United Nations.

Article 48

MEASUREMENT OF THE BREADTH OF THE TERRITORIAL SEA, THE CON-
TIGUOUS ZONE, THE EXCLUSIVE ECONOMIC ZONE AND THE CONTINEN-
TAL SHELF

The breadth of the territorial sea, the contiguous zone, the exclusive economic zone and the
continental shelf shall be measured from archipelagic baselines drawn in accordance with
article 47.

Article 49

LEGAL STATUS OF ARCHIPELAGIC WATERS, OF THE AIR SPACE OVER
ARCHIPELAGIC WATERS AND OF THEIR BED AND SUBSOIL

1. The sovereignty of an archipelagic State extends to the waters enclosed by the archi-
pelagic baselines drawn in accordance with article 47, described as archipelagic waters, re-
gardless of their depth or distance from the coast.

2. This sovereignty extends to the air space over the archipelagic waters, as well as to their
bed and subsoil, and the resources contained therein.

3. This sovereignty is exercised subject to this Part.

4. The regime of archipelagic sea lanes passage established in this Part shall not in other
respects affect the status of the archipelagic waters, including the sea lanes, or the exercise
by the archipelagic State of its sovereignty over such waters and their air space, bed and
subsoil, and the resources contained therein.

Article 50

DELIMITATION OF INTERNAL WATERS

Within its archipelagic waters, the archipelagic State may draw closing lines for the delimi-
tation of internal waters, in accordance with articles 9, 10 and 11.
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Article 51

EXISTING AGREEMENTS, TRADITIONAL FISHING RIGHTS AND EXISTING
SUBMARINE CABLES

1. Without prejudice to article 49, an archipelagic State shall respect existing agreements
with other States and shall recognize traditional fishing rights and other legitimate activities
of the immediately adjacent neighbouring States in certain areas falling within archipelagic
waters. The terms and conditions for the exercise of such rights and activities, including the
nature, the extent and the areas to which they apply, shall, at the request of any of the States
concerned, be regulated by bilateral agreements between them. Such rights shall not be
transferred to or shared with third States or their nationals.

2. An archipelagic State shall respect existing submarine cables laid by other States and
passing through its waters without making a landfall. An archipelagic State shall permit the
maintenance and replacement of such cables upon receiving due notice of their location and
the intention to repair or replace them.

Article 52

RIGHT OF INNOCENT PASSAGE

1. Subject to article 53 and without prejudice to article 50, ships of all States enjoy the right
of innocent passage through archipelagic waters, in accordance with Part 1, section 3.

2. The archipelagic State may, without discrimination in form or in fact among foreign
ships, suspend temporarily in specified areas of its archipelagic waters the innocent passage
of foreign ships if such suspension is essential for the protection of its security. Such sus-
pension shall take effect only after having been duly published.

Article 53

RIGHT OF ARCHIPELAGIC SEA LANES PASSAGE

1. An archipelagic State may designate sea lanes and air routes thereabove, suitable for the
continuous and expeditious passage of foreign ships and aircraft through or over its archi-

pelagic waters and the adjacent territorial sea.

2. All ships and aircraft enjoy the right of archipelagic sea lanes passage in such sea lanes
and air routes.

3. Archipelagic sea lanes passage means the exercise in accordance with this Convention of
the rights of navigation and over flight in the normal mode solely for the purpose of con-
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tinuous, expeditious and unobstructed transit between one part of the high seas or an exclu-
sive economic zone and another part of the high seas or an exclusive economic zone.

4. Such sea lanes and air routes shall traverse the archipelagic waters and the adjacent terri-
torial sea and shall include all normal passage routes used as routes for international naviga-
tion or over flight through or over archipelagic waters and, within such routes, so far as
ships are concerned, all normal navigational channels, provided that duplication of routes of
similar convenience between the same entry and exit points shall not be necessary.

5. Such sea lanes and air routes shall be defined by a series of continuous axis lines from the
entry points of passage routes to the exit points. Ships and aircraft in archipelagic sea lanes
passage shall not deviate more than 25 nautical miles to either side of such axis lines during
passage, provided that such ships and aircraft shall not navigate closer to the coasts than 10
per cent of the distance between the nearest points on islands bordering the sea lane.

6. An archipelagic State which designates sea lanes under this article may also prescribe
traffic separation schemes for the safe passage of ships through narrow channels in such sea
lanes.

7. An archipelagic State may, when circumstances require, after giving due publicity
thereto, substitute other sea lanes or traffic separation schemes for any sea lanes or traffic
separation schemes previously designated or prescribed by it.

8. Such sea lanes and traffic separation schemes shall conform to generally accepted inter-
national regulations.

9. In designating or substituting sea lanes or prescribing or substituting traffic separation
schemes, an archipelagic State shall refer proposals to the competent international organiza-
tion with a view to their adoption. The organization may adopt only such sea lanes and traf-
fic separation schemes as may be agreed with the archipelagic State, after which the archi-
pelagic State may designate, prescribe or substitute them.

10. The archipelagic State shall clearly indicate the axis of the sea lanes and the traffic sepa-
ration schemes designated or prescribed by it on charts to which due publicity shall be
given.

11. Ships in archipelagic sea lanes passage shall respect applicable sea planes and traffic
separation schemes established in accordance with this article.

12. If an archipelagic State does not designate sea lanes or air routes, the right of archi-

pelagic sea lanes passage may be exercised through the routes normally used for internal
navigation.
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Article 54

DUTIES OF SHIPS AND AIRCRAFT DURING THEIR PASSAGE, RESEARCH
AND SURVEY ACTIVITIES, DUTIES OF THE ARCHIPELAGIC STATE AND
LAWS AND REGULATIONS OF THE ARCHIPELAGIC STATE RELATING TO
ARCHIPELAGIC SEA LANES PASSAGE

Articles 39, 40, 42 and 44 apply mutatis mutandis to archipelagic sea lanes passage.

PART V

EXCLUSIVE ECONOMIC ZONE
Article 55
SPECIFIC LEGAL REGIME OF THE EXCLUSIVE ECONOMIC ZONE
The exclusive economic zone is an area beyond and adjacent to the territorial sea, subject to
the specific legal regime established in this Part, under which the rights and jurisdiction of
the coastal State and the rights and freedoms of other States are governed by the relevant
provisions of this Convention.

Article 56

RIGHTS, JURISDICTION AND DUTIES OF THE COASTAL STATE IN THE EX-
CLUSIVE ECONOMIC ZONE

1. In the exclusive economic zone, the coastal State has:

(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing
the natural resources, whether living or non-living, of the waters superjacent to the sea-bed
and of the sea-bed and its subsoil, and with regard to other activities for the economic ex-
ploitation and exploration of the zone, such as the production of energy from the water, cur-
rents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard to:
(i) the establishment and use of artificial islands, installations and structures;

(if) marine scientific research;

(iii) the protection and preservation of the marine environment;
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(c) other rights and duties provided for in this Convention.

2. In exercising its rights and performing its duties under this Convention in the exclusive
economic zone, the coastal State shall have due regard to the rights and duties of other
States and shall act in a manner compatible with the provisions of this Convention.

3. The rights set out in this article with respect to the sea-bed and subsoil shall be exercised
in accordance with Part V1.

Article 57
BREADTH OF THE EXCLUSIVE ECONOMIC ZONE

The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines
from which the breadth of the territorial sea is measured.

Article 58

RIGHTS AND DUTIES OF OTHER STATES IN THE EXCLUSIVE ECONOMIC
ZONE

1. In the exclusive economic zone all States, whether coastal or land-locked, enjoy, subject
to the relevant provisions of this Convention, the freedoms referred to in article 87 of navi-
gation and over flight and of the laying of submarine cables and pipelines, and other interna-
tionally lawful uses of the sea related to these freedoms, such as those associated with the
operation of ships, aircraft and submarine cables and pipelines, and compatible with the
other provisions of this Convention.

2. Articles 88 to 115 and other pertinent rules of international law apply to the exclusive
economic zone in so far as they are not incompatible with this Part.

3. In exercising their rights and performing their duties under this Convention in the exclu-
sive economic zone, States shall have due regard to the rights and duties of the coastal State
and shall comply with the laws and regulations adopted by the coastal State in accordance
with the provisions of this Convention and other rules of international law in so far as they
are not incompatible with this Part.
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Article 59

BASIS FOR THE RESOLUTION OF CONFLICTS REGARDING THE ATTRIBU-
TION OF RIGHTS AND JURISDICTION IN THE EXCLUSIVE ECONOMIC
ZONE

In cases where this Convention does not attribute rights or jurisdiction to the coastal State or
to other States within the exclusive economic zone, and a conflict arises between the inter-
ests of the coastal State and any other State or States, the conflict should be resolved on the
basis of equity and in the light of all the relevant circumstances, taking into account the re-
spective importance of the interests involved to the parties as well as to the international
community as a whole.

Article 60

ARTIFICIAL ISLANDS, INSTALLATIONS AND STRUCTURES IN THE EXCLU-
SIVE ECONOMIC ZONE

1. In the exclusive economic zone, the coastal State shall have the exclusive right to con-
struct and to authorize and regulate the construction, operation and use of:

(a) artificial islands;

(b) installations and structures for the purposes provided for in article 56 and other eco-
NOMIC PUrposes;

(c) installations and structures which may interfere with the exercise of the rights of the
coastal State in the zone.

2. The coastal State shall have exclusive jurisdiction over such artificial islands installations
and structures, including jurisdiction with regard to customs fiscal health, safety and immi-
gration laws and regulations.

3. Due notice must be given of the construction of such artificial islands, installations or
structures, and permanent means for giving warning of their presence must be maintained.
Any installations or structures which are abandoned or disused shall be removed to ensure
safety of navigation, taking into account any generally accepted international standards es-
tablished in this regard by the competent international organization. Such removal shall also
have due regard to fishing, the protection of the marine environment and the rights and du-
ties of other States. Appropriate publicity shall be given to the depth, position and dimen-
sions of any installations or structures not entirely removed.
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4. The coastal State may, where necessary, establish reasonable safety zones around such
artificial islands, installations and structures in which it may take appropriate measures to
ensure the safety both of navigation and of the artificial islands, installations and structures.

5. The breadth of the safety zones shall be determined by the coastal State, taking into ac-
count applicable international standards. Such zones shall be designed to ensure that they
are reasonably related to the nature and function of the artificial islands, installations or
structures, and shall not exceed a distance of 500 metres around them, measured from each
point of their outer edge, except as authorized by generally accepted international standards
or as recommended by the competent international organization. Due notice shall be given
of the extent of safety zones.

6. All ships must respect these safety zones and shall comply with generally accepted inter-
national standards regarding navigation in the vicinity of artificial islands, installations,
structures and safety zones.

7. Artificial islands, installations and structures and the safety zones around them may not
be established where interference may be caused to the use of recognized sea lanes essential
to international navigation.

8. Artificial islands, installations and structures do not possess the status of islands. They
have no territorial sea of their own, and their presence does not affect the delimitation of the
territorial sea, the exclusive economic zone or the continental shelf.

Article 61
CONSERVATION OF THE LIVING RESOURCES

1. The coastal State shall determine the allowable catch of the living resources in its exclu-
sive economic zone.

2. The coastal State, taking into account the best scientific evidence available to it, shall en-
sure through proper conservation and management measures that the maintenance of the
living resources in the exclusive economic zone is not endangered by over-exploitation. As
appropriate, the coastal State and competent international organizations, whether subre-
gional, regional or global, shall co-operate to this end.

3. Such measures shall also be designed to maintain or restore populations of harvested spe-
cies at levels which can produce the maximum sustainable yield, as qualified by relevant
environmental and economic factors, including the economic needs of coastal fishing com-
munities and the special requirements of developing States, and taking into account fishing
patterns, the interdependence of stocks and any generally recommended international mini-
mum standards, whether subregional, regional or global.
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4. In taking such measures the coastal State shall take into consideration the effects on spe-
cies associated with or dependent upon harvested species with a view to maintaining or re-
storing populations of such associated or dependent species above levels at which their re-
production may become seriously threatened.

5. Available scientific information, catch and fishing effort statistics, and other data relevant
to the conservation of fish stocks shall be contributed and exchanged on a regular basis
through competent international organizations, whether subregional, regional or global,
where appropriate and with participation by all States concerned, including States whose
nationals are allowed to fish in the exclusive economic zone.

Article 62
UTILIZATION OF THE LIVING RESOURCES

1. The coastal State shall promote the objective of optimum utilization of the living re-
sources in the exclusive economic zone without prejudice to article 61.

2. The coastal State shall determine its capacity to harvest the living resources of the exclu-
sive economic zone. Where the coastal State does not have the capacity to harvest the entire
allowable catch, it shall, through agreements or other arrangements and pursuant to the
terms, conditions, laws and regulations referred to in paragraph 4, give other States access
to the surplus of the allowable catch, having particular regard to the provisions of articles 69
and 70, especially in relation to the developing States mentioned therein.

3. In giving access to other States to its exclusive economic zone under this article the
coastal State shall take into account all relevant factors, including, inter alia, the significance
of the living resources of the area to the economy of the coastal State concerned and its
other national interests, the provisions of articles 69 and 70, the requirements of developing
States in the subregion or region in harvesting part of the surplus and the need to minimize
economic dislocation in States whose nationals have habitually fished in the zone or which
have made substantial efforts in research and identification of stocks.

4. Nationals of other States fishing in the exclusive economic zone shall comply with the
conservation measures and with the other terms and conditions established in the laws and
regulations of the coastal State. These laws and regulations shall be consistent with this
Convention and may relate, inter alia, to the following:

(@) licensing of fishermen, fishing vessels and equipment, including payment of fees and
other forms of remuneration, which, in the case of developing coastal States, may consist of
adequate compensation in the field of financing, equipment and technology relating to the
fishing industry;
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(b) determining the species which may be caught, and fixing quotas of catch, whether in
relation to particular stocks or groups of stocks or catch per vessel over a period of time or
to the catch by nationals of any State during a specified period,;

(c) regulating seasons and areas of fishing, the types, sizes and amount of gear, and the
types, sizes and number of fishing vessels that may be used;

(d) fixing the age and size of fish and other species that may be caught;

(e) specifying information required of fishing vessels, including catch and effort statistics
and vessel position reports;

(f) requiring, under the authorization and control of the coastal State, the conduct of speci-
fied fisheries research programmes and regulating the conduct of such research, including
the sampling of catches, disposition of samples and reporting of associated scientific data;

(9) the placing of observers or trainees on board such vessels by the coastal State;
(h) the landing of all or any part of the catch by such vessels in the ports of the coastal State;
(1) terms and conditions relating to joint ventures or other co-operative arrangements;

(j) requirements for the training of personnel and the transfer of fisheries technology, in-
cluding enhancement of the coastal State's capability of undertaking fisheries research;

(k) enforcement procedures.

5. Coastal States shall give due notice of conservation and management laws and regula-
tions.

Article 63

STOCKS OCCURRING WITHIN THE EXCLUSIVE ECONOMIC ZONES OF
TWO OR MORE COASTAL STATES OR BOTH WITHIN THE EXCLUSIVE
ECONOMIC ZONE AND IN AN AREA BEYOND AND ADJACENT TO IT

1. Where the same stock or stocks of associated species occur within the exclusive eco-
nomic zones of two or more coastal States, these States shall seek, either directly or through
appropriate sub regional or regional organizations, to agree upon the measures necessary to
co-ordinate and ensure the conservation and development of such stocks without prejudice
to the other provisions of this Part.

2. Where the same stock or stocks of associated species occur both within the exclusive
economic zone and in an area beyond and adjacent to the zone, the coastal State and the
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States fishing for such stocks in the adjacent area shall seek, either directly or through ap-
propriate sub regional or regional organizations, to agree upon the measures necessary for
the conservation of these stocks in the adjacent area.

Article 64
HIGHLY MIGRATORY SPECIES

1. The coastal State and other States whose nationals fish in the region for the highly migra-
tory species listed in Annex | shall co-operate directly or through appropriate international
organizations with a view to ensuring conservation and promoting the objective of optimum
utilization of such species throughout the region, both within and beyond the exclusive eco-
nomic zone. In regions for which no appropriate international organization exists, the
coastal State and other States whose nationals harvest these species in the region shall co-
operate to establish such an organization and participate in its work.

2. The provisions of paragraph 1 apply in addition to the other provisions of this Part.
Article 65
MARINE MAMMALS

Nothing in this Part restricts the right of a coastal State or the competence of an interna-
tional organization, as appropriate, to prohibit, limit or regulate the exploitation of marine
mammals more strictly than provided for in this Part. States shall co-operate with a view to
the conservation of marine mammals and in the case of cetaceans shall in particular work
through the appropriate international organizations for their conservation, management and
study.

Article 66
ANADROMOUS STOCKS

1. States in whose rivers anadromous stocks originate shall have the primary interest in and
responsibility for such stocks.

2. The State of origin of anadromous stocks shall ensure their conservation by the estab-
lishment of appropriate regulatory measures for fishing in all waters landward of the outer
limits of its exclusive economic zone and for fishing provided for in paragraph 3(b). The
State of origin may, after consultations with the other States referred to in paragraphs 3 and
4 fishing these stocks, establish total allowable catches for stocks originating in its rivers.

3. (a) Fisheries for anadromous stocks shall be conducted only in waters landward of the
outer limits of exclusive economic zones, except in cases where this provision would result
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in economic dislocation for a State other than the State of origin. With respect to such fish-
ing beyond the outer limits of the exclusive economic zone, States concerned shall maintain
consultations with a view to achieving agreement on terms and conditions of such fishing
giving due regard to the conservation requirements and the needs of the State of origin in
respect of these stocks.

(b) The State of origin shall co-operate in minimizing economic dislocation in such other
States fishing these stocks, taking into account the normal catch and the mode of operations
of such States, and all the areas in which such fishing has occurred.

(c) States referred to in subparagraph (b), participating by agreement with the State of origin
in measures to renew anadromous stocks, particularly by expenditures for that purpose, shall
be given special consideration by the State of origin in the harvesting of stocks originating
In its rivers.

(d) Enforcement of regulations regarding anadromous stocks beyond the exclusive eco-
nomic zone shall be by agreement between the State of origin and the other States con-
cerned.

4. In cases where anadromous stocks migrate into or through the waters landward of the
outer limits of the exclusive economic zone of a State other than the State of origin, such
State shall co-operate with the State of origin with regard to the conservation and manage-
ment of such stocks.

5. The State of origin of anadromous stocks and other States fishing these stocks shall make
arrangements for the implementation of the provisions of this article, where appropriate,
through regional organizations.

Article 67
CATADROMOUS SPECIES

1. A coastal State in whose waters catadromous species spend the greater part of their life
cycle shall have responsibility for the management of these species and shall ensure the in-
gress and egress of migrating fish.

2. Harvesting of catadromous species shall be conducted only in waters landward of the
outer limits of exclusive economic zones. When conducted in exclusive economic zones,
harvesting shall be subject to this article and the other provisions of this Convention con-
cerning fishing in these zones.

3. In cases where catadromous fish migrate through the exclusive economic zone of another
State, whether as juvenile or maturing fish, the management, including harvesting, of such
fish shall be regulated by agreement between the State mentioned in paragraph 1 and the
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other State concerned. Such agreement shall ensure the rational management of the species
and take into account the responsibilities of the State mentioned in paragraph I for the main-
tenance of these species.

Article 68

SEDENTARY SPECIES

This Part does not apply to sedentary species as defined in article 77, paragraph 4.
Article 69

RIGHT OF LAND-LOCKED STATES

1. Land-locked States shall have the right to participate, on an equitable basis, in the exploi-
tation of an appropriate part of the surplus of the living resources of the exclusive economic
zones of coastal States of the same subregion or region, taking into account the relevant
economic and geographical circumstances of all the States concerned and in conformity
with the provisions of this article and of articles 61 and 62.

2. The terms and modalities of such participation shall be established by the States con-
cerned through bilateral, sub regional or regional agreements taking into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing industries of the
coastal State;

(b) the extent to which the land-locked State, in accordance with the provisions of this arti-
cle, is participating or is entitled to participate under existing bilateral, sub regional or re-
gional agreements in the exploitation of living resources of the exclusive economic zones of
other coastal States;

(c) the extent to which other land-locked States and geographically disadvantaged States are
participating in the exploitation of the living resources of the exclusive economic zone of
the coastal State and the consequent need to avoid a particular burden for any single coastal
State or a part of it;

(d) the nutritional needs of the populations of the respective States.

3. When the harvesting capacity of a coastal State approaches a point which would enable it
to harvest the entire allowable catch of the living resources in its exclusive economic zone,
the coastal State and other States concerned shall co-operate in the establishment of equita-
ble arrangements on a bilateral, sub regional or regional basis to allow for participation of
developing land-locked States of the same subregion or region in the exploitation of the liv-
ing resources of the exclusive economic zones of coastal States of the subregion or region,
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as may be appropriate in the circumstances and on terms satisfactory to all parties. In the
implementation of this provision the factors mentioned in paragraph 2 shall also be taken
into account.

4. Developed land-locked States shall, under the provisions of this article, be entitled to par-
ticipate in the exploitation of living resources only in the exclusive economic zones of de-
veloped coastal States of the same subregion or region having regard to the extent to which
the coastal State, in giving access to other States to the living resources of its exclusive eco-
nomic zone, has taken into account the need to minimize detrimental effects on fishing
communities and economic dislocation in states whose nationals have habitually fished in
the zone.

5. The above provisions are without prejudice to arrangements agreed upon in sub regions
or regions where the coastal States may grant to land-locked States of the same subregion or
region equal or preferential rights for the exploitation of the living resources in the exclusive
economic zones.

Article 70
RIGHT OF GEOGRAPHICALLY DISADVANTAGED STATES

1. Geographically disadvantaged States shall have the right to participate, on an equitable
basis, in the exploitation of an appropriate part of the surplus of the living resources of the
exclusive economic zones of coastal States of the same subregion or region, taking into ac-
count the relevant economic and geographical circumstances of all the States concerned and
in conformity with the provisions of this article and of articles 61 and 62.

2. For the purposes of this Part, "geographically disadvantaged States” means coastal States,
including States bordering enclosed or semi-enclosed seas, whose geographical situation
makes them dependent upon the exploitation of the living resources of the exclusive eco-
nomic zones of other States in the subregion or region for adequate supplies of fish for the
nutritional purposes of their populations or parts thereof, and coastal States which can claim
no exclusive economic zones of their own.

3. The terms and modalities of such participation shall be established by the States con-
cerned through bilateral, sub regional or regional agreements taking into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing industries of the
coastal State;

(b) the extent to which the geographically disadvantaged State, in accordance with the pro-
visions of this article, is participating or is entitled to participate under existing bilateral, sub
regional or regional agreements in the exploitation of living resources of the exclusive eco-
nomic zones of other coastal States;
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(c) the extent to which other geographically disadvantaged States and landlocked States are
participating in the exploitation of the living resources of the exclusive economic zone of
the coastal State and the consequent need to avoid a particular burden for any single coastal
State or a part of it;

(d) the nutritional needs of the populations of the respective States.

4. When the harvesting capacity of a coastal State approaches a point which would enable it
to harvest the entire allowable catch of the living resources in its exclusive economic zone,
the coastal State and other States concerned shall co-operate in the establishment of equita-
ble arrangements on a bilateral, sub regional or regional basis to allow for participation of
developing geographically disadvantaged States of the same subregion or region in the ex-
ploitation of the living resources of the exclusive economic zones of coastal States of the
subregion or region, as may be appropriate in the circumstances and on terms satisfactory to
all parties. In the implementation of this provision the factors mentioned in paragraph 3
shall also be taken into account.

5. Developed geographically disadvantaged States shall, under the provisions of this article,
be entitled to participate in the exploitation of living resources only in the exclusive eco-
nomic zones of developed coastal States of the same subregion or region having regard to
the extent to which the coastal State, in giving access to other States to the living resources
of its exclusive economic zone, has taken into account the need to minimize detrimental
effects on fishing communities and economic dislocation in States whose nationals have
habitually fished in the zone.

6. The above provisions are without prejudice to arrangements agreed upon in sub regions
or regions where the coastal States may grant to geographically disadvantaged States of the
same subregion or region equal or preferential rights for the exploitation of the living re-
sources in the exclusive economic zones.

Article 71

NON-APPLICABILITY OF ARTICLES 69 AND 70

The provisions of articles 69 and 70 do not apply in the case of a coastal State whose econ-

omy is overwhelmingly dependent on the exploitation of the living resources of its exclu-
sive economic zone.
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Article 72
RESTRICTIONS ON TRANSFER OF RIGHTS

1. Rights provided under articles 69 and 70 to exploit living resources shall not be directly
or indirectly transferred to third States or their nationals by lease or licence, by establishing
joint ventures or in any other manner which has the effect of such transfer unless otherwise
agreed by the States concerned.

2. The foregoing provision does not preclude the States concerned from obtaining technical
or financial assistance from third States or international organizations in order to facilitate
the exercise of the rights pursuant to articles 69 and 70, provided that it does not have the
effect referred to in paragraph 1.

Article 73
ENFORCEMENT OF LAWS AND REGULATIONS OF THE COASTAL STATE

1. The coastal State may, in the exercise of its sovereign rights to explore, exploit, conserve
and manage the living resources in the exclusive economic zone, take such measures, in-
cluding boarding, inspection, arrest and judicial proceedings, as may be necessary to ensure
compliance with the laws and regulations adopted by it in conformity with this Convention.

2. Arrested vessels and their crews shall be promptly released upon the posting of reason-
able bond or other security.

3. Coastal State penalties for violations of fisheries laws and regulations in the exclusive
economic zone may not include imprisonment, in the absence of agreements to the contrary
by the States concerned, or any other form of corporal punishment.

4. In cases of arrest or detention of foreign vessels the coastal State shall promptly notify the
flag State, through appropriate channels, of the action taken and of any penalties subse-
quently imposed.

Article 74

DELIMITATION OF THE EXCLUSIVE ECONOMIC ZONE BETWEEN STATES
WITH OPPOSITE OR ADJACENT COASTS

1. The delimitation of the exclusive economic zone between States with opposite or adjacent
coasts shall be effected by agreement on the basis of international law, as referred to in Arti-
cle 38 of the Statute of the International Court of Justice, in order to achieve an equitable
solution.
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2. If no agreement can be reached within a reasonable period of time, the States concerned
shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of un-
derstanding and co-operation, shall make every effort to enter into provisional arrangements
of a practical nature and, during this transitional period, not to jeopardize or hamper the
reaching of the final agreement. Such arrangements shall be without prejudice to the final
delimitation.

4. Where there is an agreement in force between the States concerned, questions relating to
the delimitation of the exclusive economic zone shall be determined in accordance with the
provisions of that agreement.

Article 75
CHARTS AND LISTS OF GEOGRAPHICAL CO-ORDINATES

1. Subject to this Part, the outer limit lines of the exclusive and the lines of delimitation
drawn in accordance with article 74 shall be shown on charts of a scale or scales adequate
for ascertaining their position. Where appropriate, lists of geographical co-ordinates of
points, specifying the geodetic datum, may be substituted for such outer limit lines or lines
of delimitation.

2. The coastal State shall give due publicity to such charts or lists of geographical co-
ordinates and shall deposit a copy of each such chart or list with the Secretary-General of
the United Nations.

PART VI

CONTINENTAL SHELF
Article 76
DEFINITION OF THE CONTINENTAL SHELF
1. The continental shelf of a coastal State comprises the sea-bed and subsoil of the subma-
rine areas that extend beyond its territorial sea throughout the natural prolongation of its
land territory to the outer edge of the continental margin, or to a distance of 200 nautical
miles from the baselines from which the breadth of the territorial sea is measured where the
outer edge of the continental margin does not extend up to that distance.
2. The continental shelf of a coastal State shall not extend beyond the limits provided for in

paragraphs 4 to 6.
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3. The continental margin comprises the submerged prolongation of the land mass of the
coastal State, and consists of the sea-bed and subsoil of the shelf the slope and the rise. It
does not include the deep ocean floor with its oceanic ridges or the subsoil thereof.

4. (a) For the purposes of this Convention, the coastal State shall establish the outer edge of
the continental margin wherever the margin extends beyond 200 nautical miles from the
baselines from which the breadth of the territorial sea is measured, by either:

(i) a line delineated in accordance with paragraph 7 by reference to the outermost fixed
points at each of which the thickness of sedimentary rocks is at least 1 per cent of the short-
est distance from such point to the foot of the continental slope; or

(i) a line delineated in accordance with paragraph 7 by reference to fixed points not more
than 60 nautical miles from the foot of the continental slope.

(b) In the absence of evidence to the contrary, the foot of the continental slope shall be de-
termined as the point of maximum change in the gradient at its base.

5. The fixed points comprising the line of the outer limits of the continental shelf on the sea-
bed, drawn in accordance with paragraph 4(a)(l) and (ii), either shall not exceed 350 nauti-
cal miles from the baselines from which the breadth of the territorial sea is measured or
shall not exceed 100 nautical miles from the 2,500 metre isobath, which is a line connecting
the depth of 2,500 metres.

6. Notwithstanding the provisions of paragraph 5, on submarine ridges, the outer limit of the
continental shelf shall not exceed 350 nautical miles from the baselines from which the
breadth of the territorial sea is measured. This paragraph does not apply to submarine eleva-
tions that are natural components of the continental margin, such as its plateaux, rises, caps,
banks and spurs.

7. The coastal State shall delineate the outer limits of its continental shelf, where that shelf
extends beyond 200 nautical miles from the baselines from which the breadth of the territo-
rial sea is measured, by straight lines not exceeding 60 nautical miles in length, connecting
fixed points, defined by coordinates of latitude and longitude.

8. Information on the limits of the continental shelf beyond 200 nautical miles from the
baselines from which the breadth of the territorial sea is measured shall be submitted by the
coastal State to the Commission on the Limits of the Continental Shelf set up under Annex
Il on the basis of equitable geographical representation. The Commission shall make rec-
ommendations to coastal States on matters related to the establishment of the outer limits of
their continental shelf. The limits of the shelf established by a coastal State on the basis of
these recommendations shall be final and binding.

38



9. The coastal State shall deposit with the Secretary-General of the United Nations charts
and relevant information, including geodetic data, permanently describing the outer limits of
its continental shelf. The Secretary-General shall give due publicity thereto.

10. The provisions of this article are without prejudice to the question of delimitation of the
continental shelf between States with opposite or adjacent coasts.

Article 77
RIGHTS OF THE COASTAL STATE OVER THE CONTINENTAL SHELF

1. The coastal State exercises over the continental shelf sovereign rights for the purpose of
exploring it and exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in the sense that if the coastal State
does not explore the continental shelf or exploit its natural resources, no one may undertake
these activities without the express consent of the coastal State.

3. The rights of the coastal State over the continental shelf do not depend on occupation,
effective or notional, or on any express proclamation.

4. The natural resources referred to in this Part consist of the mineral and other non-living
resources of the sea-bed and subsoil together with living organisms belonging to sedentary
species, that is to say, organisms which, at the harvestable stage, either are immobile on or
under these a-bed or are unable to move except in constant physical contact with these a-bed
or the subsoil.

Article 78

LEGAL STATUS OF THE SUPERJACENT WATERS AND AIR SPACE AND THE
RIGHTS AND FREEDOMS OF OTHER STATES

1. The rights of the coastal State over the continental shelf do not affect the legal status of
the superjacent waters or of the air space above those waters.

2. The exercise of the rights of the coastal State over the continental shelf must not infringe

or result in any unjustifiable interference with navigation and other rights and freedoms of
other States as provided for in this Convention.
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Article 79
SUBMARINE CABLES AND PIPELINES ON THE CONTINENTAL SHELF

1. All States are entitled to lay submarine cables and pipelines on the continental shelf, in
accordance with the provisions of this article.

2. Subject to its right to take reasonable measures for the exploration of the continental
shelf, the exploitation of its natural resources and the prevention, reduction and control of
pollution from pipelines, the coastal State may not impede the laying or maintenance of
such cables or pipelines.

3. The delineation of the course for the laying of such pipelines on the continental shelf is
subject to the consent of the coastal State.

4. Nothing in this Part affects the right of the coastal State to establish conditions for cables
or pipelines entering its territory or territorial sea, or its jurisdiction over cables and pipe-
lines constructed or used in connection with the exploration of its continental shelf or ex-

ploitation of its resources or the operations of artificial islands, installations and structures
under its jurisdiction.

5. When laying submarine cables or pipelines, States shall have due regard to cables or
pipelines already in position. In particular, possibilities of repairing existing cables or pipe-
lines shall not be prejudiced.

Article 80

ARTIFICIAL ISLANDS, INSTALLATIONS AND STRUCTURES ON THE CONTI-
NENTAL SHELF

Acrticle 60 applies mutatis mutandis to artificial islands, installations and structures on the
continental shelf.

Article 81
DRILLING ON THE CONTINENTAL SHELF

The coastal State shall have the exclusive right to authorize and regulate drilling on the con-
tinental shelf for all purposes.
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Article 82

PAYMENTS AND CONTRIBUTIONS WITH RESPECT TO THE EXPLOITATION
OF THE CONTINENTAL SHELF BEYOND 200 NAUTICAL MILES

1. The coastal State shall make payments or contributions in kind in respect of the exploita-
tion of the non-living resources of the continental shelf beyond 200 nautical miles from the
baselines from which the breadth of the territorial sea is measured.

2. The payments and contributions shall be made annually with respect to all production at a
site after the first five years of production at that site. For the sixth year, the rate of payment
or contribution shall be 1 per cent of the value or volume of production at the site. The rate
shall increase by 1 per cent for each subsequent year until the twelfth year and shall remain
at 7 per cent thereafter. Production does not include resources used in connection with ex-
ploitation.

3. A developing State which is a net importer of a mineral resource produced from its conti-
nental shelf is exempt from making such payments or contributions in respect of that min-
eral resource.

4. The payments or contributions shall be made through the Authority, which shall distrib-
ute them to States Parties to this Convention, on the basis of equitable sharing criteria, tak-
ing into account the interests and needs of developing States, particularly the least devel-
oped and the land-locked among them.

Article 83

DELIMITATION OF THE CONTINENTAL SHELF BETWEEN STATES WITH
OPPOSITE OR ADJACENT COASTS

1. The delimitation of the continental shelf between States with opposite or adjacent coasts
shall be effected by agreement on the basis of international law, as referred to in Article 38
of the Statute of the International Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time, the States concerned
shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of un-
derstanding and co-operation, shall make every effort to enter into provisional arrangements
of a practical nature and, during this transitional period, not to jeopardize or hamper the
reaching of the final agreement. Such arrangements shall be without prejudice to the final
delimitation.
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4. Where there is an agreement in force between the States concerned, questions relating to
the delimitation of the continental shelf shall be determined in accordance with the provi-
sions of that agreement.

Article 84

CHARTS AND LISTS OF GEOGRAPHICAL CO-ORDINATES

1. Subject to this Part, the outer limit lines of the continental shelf and the lines of delimita-
tion drawn in accordance with article 83 shall be shown on charts of a scale or scales ade-
quate for ascertaining their position. Where appropriate, lists of geographical co-ordinates
of points, specifying the geodetic datum, may be substituted for such outer limit lines or
lines of delimitation.

2. The coastal State shall give due publicity to such charts or lists of graphical co-ordinates
and shall deposit a copy of each such chart or list with the Secretary-General of the United
Nations and, in the case of those showing the outer limit lines of the continental shelf, with
the Secretary-General of the Authority.

Article 85

TUNNELLING

This Part does not prejudice the right of the coastal State to exploit the subsoil by means of
tunnelling, irrespective of the depth of water above the subsoil.
PART VII
HIGH SEAS
SECTION 1. GENERAL PROVISIONS
Article 86
APPLICATION OF THE PROVISIONS OF THIS PART
The provisions of this Part apply to all parts of the sea that are not included in the exclusive
economic zone, in the territorial sea or in the internal waters of a State, or in the archipelagic

waters of an archipelagic State. This article does not entail any abridgement of the freedoms
enjoyed by all States in the exclusive economic zone in accordance with article 58.
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Article 87

FREEDOM OF THE HIGH SEAS

1. The high seas are open to all States, whether coastal or land-locked. Freedom of the high
seas is exercised under the conditions laid down by this Convention and by other rules of
international law. It comprises, inter alia, both for coastal and land-locked States:

(a) freedom of navigation;

(b) freedom of over flight;

(c) freedom to lay submarine cables and pipelines, subject to Part VI;

(d) freedom to construct artificial islands and other installations permitted under interna-
tional law, subject to Part VI;

(e) freedom of fishing, subject to the conditions laid down in section 2;

(f) freedom of scientific research, subject to Parts VI and XIII.

2. These freedoms shall be exercised by all States with due regard for the interests of other
States in their exercise of the freedom of the high seas, and also with due regard for the
rights under this Convention with respect to activities in the Area.

Article 88

RESERVATION OF THE HIGH SEAS FOR PEACEFUL PURPOSES

The high seas shall be reserved for peaceful purposes.

Article 89

INVALIDITY OF CLAIMS OF SOVEREIGNTY OVER THE HIGH SEAS

No State may validly purport to subject any part of the high seas to its sovereignty.

Article 90

RIGHT OF NAVIGATION

Every State, whether coastal or land-locked, has the right to sail ships flying its flag on the
high seas.
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Article 91

NATIONALITY OF SHIPS

1. Every State shall fix the conditions for the grant of its nationality to ships, for the regis-
tration of ships in its territory, and for the right to fly its flag. Ships have the nationality of
the State whose flag they are entitled to fly. There must exist a genuine link between the
State and the ship.

2. Every State shall issue to ships to which it has granted the right to fly its flag documents
to that effect.

Article 92

STATUS OF SHIPS

1. Ships shall sail under the flag of one State only and, save in exceptional cases expressly
provided for in international treaties or in this Convention, shall be subject to its exclusive
jurisdiction on the high seas. A ship may not change its flag during a voyage or while in a
port of call, save in the case of a real transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more States, using them according to conven-
ience, may not claim any of the nationalities in question with respect to any other State, and
may be assimilated to a ship without nationality.

Article 93

SHIPS FLYING THE FLAG OF THE UNITED NATIONS, ITS SPECIALIZED
AGENCIES AND THE INTERNATIONAL ATOMIC ENERGY AGENCY

The preceding articles do not prejudice the question of ships employed on the official ser-
vice of the United Nations, its specialized agencies or the International Atomic Energy
Agency, flying the flag of the organization.

Article 94

DUTIES OF THE FLAG STATE

1. Every State shall effectively exercise its jurisdiction and control in administrative, techni-
cal and social matters over ships flying its flag.

2. In particular every State shall:
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(a) maintain a register of ships containing the names and particulars of ships flying its flag,
except those which are excluded from generally accepted international regulations on ac-
count of their small size; and

(b) assume jurisdiction under its internal law over each ship flying its nag and its master,
officers and crew in respect of administrative, technical and social matters concerning the
ship.

3. Every State shall take such measures for ships flying its flag as are necessary to ensure
safety at sea with regard, inter alia, to:

(a) the construction, equipment and seaworthiness of ships;

(b) the manning of ships, labour conditions and the training of crews, taking into account
the applicable international instruments;

(c) the use of signals, the maintenance of communications and the prevention of collisions.
4. Such measures shall include those necessary to ensure:

(a) that each ship, before registration and thereafter at appropriate intervals, is surveyed by a
qualified surveyor of ships, and has on board such charts, nautical publications and naviga-
tional equipment and instruments as are appropriate for the safe navigation of the ship;

(b) that each ship is in the charge of a master and officers who possess appropriate qualifica-
tions, in particular in seamanship, navigation, communications and marine engineering, and
that the crew is appropriate in qualification and numbers for the type, size, machinery and
equipment of the ship;

(c) that the master, officers and, to the extent appropriate, the crew are fully conversant with
and required to observe the applicable international regulations concerning the safety of life
at sea, the prevention of collisions, the prevention, reduction and control of marine pollu-
tion, and the maintenance of communications by radio.

5. In taking the measures called for in paragraphs 3 and 4 each State is required to conform
to generally accepted international regulations, procedures and practices and to take any
steps which may be necessary to secure their observance.

6. A State which has clear grounds to believe that proper jurisdiction and control with re-
spect to a ship have not been exercised may report the facts to the flag State. Upon receiving
such a report, the flag State shall investigate the matter and, if appropriate, take any action
necessary to remedy the situation.
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7. Each State shall cause an inquiry to be held by or before a suitably qualified person or
persons into every marine casualty or incident of navigation on the high seas involving a
ship flying its flag and causing loss of life or serious injury to nationals of another State or
serious damage to ships or installations of another State or to the marine environment. The
flag State and the other State shall co-operate in the conduct of any inquiry held by that
other State into any such marine casualty or incident of navigation.

Article 95
IMMUNITY OF WARSHIPS ON THE HIGH SEAS

Warships on the high seas have complete immunity from the jurisdiction of any State other
than the flag State.

Article 96

IMMUNITY OF SHIPS USED ONLY ON GOVERNMENT NON-COMMERCIAL
SERVICE.

Ships owned or operated by a State and used only on government non-commercial service
shall, on the high seas, have complete immunity from the jurisdiction of any State other than
the flag State.

Article 97

PENAL JURISDICTION IN MATTERS OF COLLISION OR ANY OTHER INCI-
DENT OF NAVIGATION

1. In the event of a collision or any other incident of navigation concerning a ship on the
high seas, involving the penal or disciplinary responsibility of the master or of any other
person in the service of the ship, no penal or disciplinary proceedings may be instituted
against such person except before the judicial or administrative authorities either of the flag
State or of the State of which such person is a national.

2. In disciplinary matters, the State which has issued a master's certificate or a certificate of
competence or licence shall alone be competent, after due legal process, to pronounce the
withdrawal of such certificates, even if the holder is not a national of the State which issued
them.

3. No arrest or detention of the ship, even as a measure of investigation, shall be ordered by
any authorities other than those of the flag State.
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Article 98
DUTY TO RENDER ASSISTANCE

1. Every State shall require the master of a ship flying its flag, in so far as he can do so
without serious danger to the ship, the crew or the passengers:

(a) to render assistance to any person found at sea in danger of being lost;

(b) to proceed with all possible speed to the rescue of persons in distress, if informed of
their need of assistance, in so far as such action may reasonably be expected of him;

(c) after a collision, to render assistance to the other ship, its crew and its passengers and,
where possible, to inform the other ship of the name of his own ship, its port of registry and
the nearest port at which it will call.

2. Every coastal State shall promote the establishment, operation and maintenance of an
adequate and effective search and rescue service regarding safety on and over the sea and,
where circumstances so require, by way of mutual regional arrangements co-operate with
neighbouring States for this purpose.

Article 99

PROHIBITION OF THE TRANSPORT OF SLAVES

Every State shall take effective measures to prevent and punish the transport of slaves in
ships authorized to fly its flag and to prevent the unlawful use of its flag for that purpose.
Any slave taking refuge on board any ship, whatever its flag, shall ipso facto be free.
Article 100

DUTY TO CO-OPERATE IN THE REPRESSION OF PIRACY

All States shall co-operate to the fullest possible extent in the repression of piracy on the
high seas or in any other place outside the jurisdiction of any State.

Article 101

DEFINITION OF PIRACY

Piracy consists of any of the following acts:

(@) any illegal acts of violence or detention, or any act of depredation, committed for private

ends by the crew or the passengers of a private ship or a private aircraft, and directed:
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(i) on the high seas, against another ship or aircraft, or against persons or property on board
such ship or aircraft;

(if) against a ship, aircraft, persons or property in a place outside the jurisdiction of any
State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowl-
edge of facts making it a pirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or

(b).
Article 102

PIRACY BY A WARSHIP, GOVERNMENT SHIP OR GOVERNMENT AIRCRAFT
WHOSE CREW HAS MUTINIED

The acts of piracy, as defined in article 101, committed by a warship, government ship or

government aircraft whose crew has mutinied and taken control of the ship or aircraft are
assimilated to acts committed by a private ship or aircraft.

Article 103

DEFINITION OF A PIRATE SHIP OR AIRCRAFT

A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in
dominant control to be used for the purpose of committing one of the acts referred to in arti-
cle 101. The same applies if the ship or aircraft has been used to commit any such act, so
long as it remains under the control of the persons guilty of that act.

Article 104

RETENTION OR LOSS OF THE NATIONALITY OF A PIRATE SHIP OR AIR-
CRAFT

A ship or aircraft may retain its nationality although it has become a pirate ship or aircraft.

The retention or loss of nationality is determined by the law of the State from which such
nationality was derived.
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Article 105
SEIZURE OF A PIRATE SHIP OR AIRCRAFT

On the high seas, or in any other place outside the jurisdiction of any State, every State may
seize a pirate ship or aircraft, or a ship or aircraft taken by piracy and under the control of
pirates, and arrest the persons and seize the property on board. The courts of the State which
carried out the seizure may decide upon the penalties to be imposed, and may also deter-
mine the action to be taken with regard to the ships, aircraft or property, subject to the rights
of third parties acting in good faith.

Article 106

LIABILITY FOR SEIZURE WITHOUT ADEQUATE GROUNDS

Where the seizure of a ship or aircraft on suspicion of piracy has been effected without ade-
quate grounds, the State making the seizure shall be liable to the State the nationality of
which is possessed by the ship or aircraft for any loss or damage caused by the seizure.

Article 107

SHIPS AND AIRCRAFT WHICH ARE ENTITLED TO SEIZE ON ACCOUNT OF
PIRACY

A seizure on account of piracy may be carried out only by warships or military aircraft, or
other ships or aircraft clearly marked and identifiable as being on government service and
authorized to that effect.

Article 108

ILLICIT TRAFFIC IN NARCOTIC DRUGS OR PSYCHOTROPIC SUBSTANCES
1. All States shall co-operate in the suppression of illicit traffic in narcotic drugs and psy-
chotropic substances engaged in by ships on the high seas contrary to international conven-
tions.

2. Any State which has reasonable grounds for believing that a ship flying its flag is en-

gaged in illicit traffic in narcotic drugs or psychotropic substances may request the co-
operation of other States to suppress such traffic.
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Article 109
UNAUTHORIZED BROADCASTING FROM THE HIGH SEAS

1. All States shall co-operate in the suppression of unauthorized broadcasting from the high
seas.

2. For the purposes of this Convention, "unauthorized broadcasting” means the transmission
of sound radio or television broadcasts from a ship or installation on the high seas intended
for reception by the general public contrary to international regulations, but excluding the
transmission of distress calls.

3. Any person engaged in unauthorized broadcasting may be prosecuted before the court of:

(a) the flag State of the ship;

(b) the State of registry of the installation;

(c) the State of which the person is a national,

(d) any State where the transmissions can be received; or

(e) any State where authorized radio communication is suffering interference.

4. On the high seas, a State having jurisdiction in accordance with paragraph 3 may, in con-
formity with article 110, arrest any person or ship engaged in unauthorized broadcasting and
seize the broadcasting apparatus.

Article 110

RIGHT OF VISIT

1. Except where acts of interference derive from powers conferred by treaty, a warship
which encounters on the high seas a foreign ship, other than a ship entitled to complete im-
munity in accordance with articles 95 and 96, is not justified in boarding it unless there is
reasonable ground for suspecting that:

(a) the ship is engaged in piracy;

(b) the ship is engaged in the slave trade;

(c) the ship is engaged in unauthorized broadcasting and the flag State of the warship has
jurisdiction under article 109;
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(d) the ship is without nationality; or

(e) though flying a foreign flag or refusing to show its flag, the ship is, in reality, of the
same nationality as the warship.

2. In the cases provided for in paragraph 1, the warship may proceed to verify the ship's
right to fly its flag. To this end, it may send a boat under the command of an officer to the
suspected ship. If suspicion remains after the documents have been checked, it may proceed
to a further examination on board the ship, which must be carried out with all possible con-
sideration.

3. If the suspicions prove to be unfounded, and provided that the ship boarded has not com-
mitted any act justifying them, it shall be compensated for any loss or damage that may
have been sustained.

4. These provisions apply mutatis mutandis to military aircraft.

5. These provisions also apply to any other duly authorized ships or aircraft clearly marked
and identifiable as being on government service.

Article 111
RIGHT OF HOT PURSUIT

1. The hot pursuit of a foreign ship may be undertaken when the competent authorities of
the coastal State have good reason to believe that the ship has violated the laws and regula-
tions of that State. Such pursuit must be commenced when the foreign ship or one of its
boats is within the internal waters, the archipelagic waters, the territorial sea or the contigu-
ous zone of the pursuing State, and may only be continued outside the territorial sea or the
contiguous zone if the pursuit has not been interrupted. It is not necessary that, at the time
when the foreign ship within the territorial sea or the contiguous zone receives the order to
stop, the ship giving the order should likewise be within the territorial sea or the contiguous
zone. If the foreign ship is within a contiguous zone, as defined in article 33, the pursuit
may only be undertaken if there has been a violation of the rights for the protection of which
the zone was established.

2. The right of hot pursuit shall apply mutatis mutandis to violations in the exclusive eco-
nomic zone or on the continental shelf, including safety zones around continental shelf in-
stallations, of the laws and regulations of the coastal State applicable in accordance with this
Convention to the exclusive economic zone or the continental shelf, including such safety
zones.

3. The right of hot pursuit ceases as soon as the ship pursued enters the territorial sea of its
own State or of a third State.
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4. Hot pursuit is not deemed to have begun unless the pursuing ship has satisfied itself by
such practicable means as may be available that the ship pursued or one of its boats or other
craft working as a team and using the ship pursued as a mother ship is within the limits of
the territorial sea, or, as the case may be, within the contiguous zone or the exclusive eco-
nomic zone or above the continental shelf. The pursuit may only be commenced after a vis-
ual or auditory signal to stop has been given at a distance which enables it to be seen or
heard by the foreign ship.

5. The right of hot pursuit may be exercised only by warships or military aircraft, or other
ships or aircraft clearly marked and identifiable as being on government service and author-
ized to that effect.

6. Where hot pursuit is effected by an aircraft:
(a) the provisions of paragraphs 1 to 4 shall apply mutatis mutandis,

(b) the aircraft giving the order to stop must itself actively pursue the ship until a ship or
another aircraft of the coastal State, summoned by the aircraft, arrives to take over the pur-
suit, unless the aircraft is itself able to arrest the ship. It does not suffice to justify an arrest
outside the territorial sea that the ship was merely sighted by the aircraft as an offender or
suspected offender, if it was not both ordered to stop and pursued by the aircraft itself or
other aircraft or ships which continue the pursuit without interruption.

7. The release of a ship arrested within the jurisdiction of a State and escorted to a port of
that State for the purposes of an inquiry before the competent authorities may not be
claimed solely on the ground that the ship, in the course of its voyage, was escorted across a
portion of the exclusive economic zone or the high seas, if the circumstances rendered this
necessary.

8. Where a ship has been stopped or arrested outside the territorial sea in circumstances
which do not justify the exercise of the right of hot pursuit, it shall be compensated for any
loss or damage that may have been thereby sustained.

Article 112

RIGHT TO LAY SUBMARINE CABLES AND PIPELINES

1. All States are entitled to lay submarine cables and pipelines on the bed of the high seas
beyond the continental shelf.

2. Article 79, paragraph 5, applies to such cables and pipelines.
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Article 113
BREAKING OR INJURY OF A SUBMARINE CABLE OR PIPELINE

Every State shall adopt the laws and regulations necessary to provide that the breaking or
injury by a ship flying its flag or by a person subject to its jurisdiction of a submarine cable
beneath the high seas done willfully or through culpable negligence, in such a manner as to
be liable to interrupt or obstruct telegraphic or telephonic communications, and similarly the
breaking or injury of a submarine pipeline or high-voltage power cable, shall be a punish-
able offence. This provision shall apply also to conduct calculated or likely to result in such
breaking or injury. However, it shall not apply to any break or injury caused by persons who
acted merely with the legitimate object of saving their lives or their ships, after having taken
all necessary precautions to avoid such break or injury .

Article 114

BREAKING OR INJURY BY OWNERS OF A SUBMARINE CABLE OR PIPELINE
OF ANOTHER SUBMARINE CABLE OR PIPELINE

Every State shall adopt the laws and regulations necessary to provide that, if persons subject
to its jurisdiction who are the owners of a submarine cable or pipeline beneath the high seas,
in laying or repairing that cable or pipeline, cause a break in or injury to another cable or
pipeline, they shall bear the cost of the repairs.

Article 115

INDEMNITY FOR LOSS INCURRED IN AVOIDING INJURY TO A SUBMARINE
CABLE OR PIPELINE

Every State shall adopt the laws and regulations necessary to ensure that the owners of ships
who can prove that they have sacrificed an anchor, a net or any other fishing gear, in order
to avoid injuring a submarine cable or pipeline, shall be indemnified by the owner of the
cable or pipeline, provided that the owner of the ship has taken all reasonable precautionary
measures beforehand.

SECTION 2. CONSERVATION AND MANAGEMENT OF THE LIVING RE-
SOURCES OF THE HIGH SEAS
Article 116
RIGHT TO FISH ON THE HIGH SEAS

All States have the right for their nationals to engage in fishing on the high seas subject to:
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(a) their treaty obligations;

(b) the rights and duties as well as the interests of coastal States provided for, inter alia, in
article 63, paragraph 2, and articles 64 to 67; and

(c) the provisions of this section.
Article 117

DUTY OF STATES TO ADOPT WITH RESPECT TO THEIR NATIONALS MEAS-
URES FOR THE CONSERVATION OF THE LIVING RESOURCES OF THE HIGH
SEAS

All States have the duty to take, or to co-operate with other States in taking, such measures
for their respective nationals as may be necessary for the conservation of the living re-
sources of the high seas.

Article 118

CO-OPERATION OF STATES IN THE CONSERVATION AND MANAGEMENT
OF LIVING RESOURCES

States shall co-operate with each other in the conservation and management of living re-
sources in the areas of the high seas. States whose nationals exploit identical living re-
sources, or different living resources in the same area, shall enter into negotiations with a
view to taking the measures necessary for the conservation of the living resources con-
cerned. They shall, as appropriate, cooperate to establish sub regional or regional fisheries
organizations to this end.

Article 119
CONSERVATION OF THE LIVING RESOURCES OF THE HIGH SEAS

1. In determining the allowable catch and establishing other conservation measures for the
living resources in the high seas, States shall:

(a) take measures which are designed, on the best scientific evidence available to the States
concerned, to maintain or restore populations of harvested species at levels which can pro-
duce the maximum sustainable yield, as qualified by relevant environmental and economic
factors, including the special requirements of developing States, and taking into account
fishing patterns, the interdependence of stocks and any generally recommended interna-
tional minimum standards, whether sub regional, regional or global;
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(b) take into consideration the effects on species associated with or dependent upon har-
vested species with a view to maintaining or restoring populations of such associated or de-
pendent species above levels at which their reproduction may become seriously threatened.
2. Available scientific information, catch and fishing effort statistics, and other data relevant
to the conservation of fish stocks shall be contributed and exchanged on a regular basis
through competent international organizations, whether sub regional, regional or global,
where appropriate and with participation by all States concerned.

3. States concerned shall ensure that conservation measures and their implementation do not
discriminate in form or in fact against the fishermen of any State.

Article 120
MARINE MAMMALS
Article 65 also applies to the conservation and management of marine mammals in the high
seas.
PART VIII

REGIME OF ISLANDS
Article 121
REGIME OF ISLANDS

1. Anisland is a naturally formed area of land, surrounded by water, which is above water at
high tide.

2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the exclu-
sive economic zone and the continental shelf of an island are determined in accordance with
the provisions of this Convention applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of their own shall have no
exclusive economic zone or continental shelf.
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PART IX

ENCLOSED OR SEMI-ENCLOSED SEAS
Article 122
DEFINITION
For the purposes of this Convention, "enclosed or semi-enclosed sea™ means a gulf, basin or
sea surrounded by two or more States and connected to another sea or the ocean by a narrow
outlet or consisting entirely or primarily of the territorial seas and exclusive economic zones
of two or more coastal States.

Article 123

CO-OPERATION OF STATES BORDERING ENCLOSED OR SEMI-ENCLOSED
SEAS

States bordering an enclosed or semi-enclosed sea should co-operate with each other in the
exercise of their rights and in the performance of their duties under this Convention. To this
end they shall endeavour, directly or through an appropriate regional organization:

(a) to co-ordinate the management, conservation, exploration and exploitation of the living
resources of the sea;

(b) to co-ordinate the implementation of their rights and duties with respect to the protection
and preservation of the marine environment;

(c) to co-ordinate their scientific research policies and undertake where appropriate joint
programmes of scientific research in the area;

(d) to invite, as appropriate, other interested States or international organizations to co-
operate with them in furtherance of the provisions of this article.
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PART X

RIGHT OF ACCESS OF LAND-LOCKED STATES TO AND FROM THE SEA AND
FREEDOM OF TRANSIT

Article 124

USE OF TERMS

1. For the purposes of this Convention:

(@) "land-locked State™ means a State which has no sea-coast;

(b) "transit State™ means a State, with or without a sea-coast, situated between a land-locked
State and the sea, through whose territory traffic in transit passes;

(c) "traffic in transit” means transit of persons, baggage, goods and means of transport
across the territory of one or more transit States, when the passage across such territory,
with or without trans-shipment, warehousing, breaking bulk or change in the mode of trans-
port, is only a portion of a complete journey which begins or terminates within the territory
of the land-locked State; (d) "means of transport™ means: (i) railway rolling stock, sea, lake
and river craft and road vehicles; (ii) where local conditions so require, porters and pack
animals.

2. Land-locked States and transit States may, by agreement between them, include as means
of transport pipelines and gas lines and means of transport other than those included in
paragraph 1.

Article 125
RIGHT OF ACCESS TO AND FROM THE SEA AND FREEDOM OF TRANSIT

1. Land-locked States shall have the right of access to and from the sea for the purpose of
exercising the rights provided for in this Convention including those relating to the freedom
of the high seas and the common heritage of mankind. To this end, land-locked States shall
enjoy freedom of transit through the territory of transit States by all means of transport.

2. The terms and modalities for exercising freedom of transit shall be agreed between the
land-locked States and transit States concerned through bilateral, sub regional or regional
agreements.

3. Transit States, in the exercise of their full sovereignty over their territory, shall have the
right to take all measures necessary to ensure that the rights and facilities provided for in
this Part for land-locked States shall in no way infringe their legitimate interests.
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Article 126

EXCLUSION OF APPLICATION OF THE MOST-FAVOURED-NATION CLAUSE
The provisions of this Convention, as well as special agreements relating to the exercise of
the right of access to and from the sea, establishing rights and facilities on account of the
special geographical position of land-locked States are excluded from the application of the
most-favoured-nation clause.

Article 127

CUSTOMS DUTIES, TAXES AND OTHER CHARGES

1. Traffic in transit shall not be subject to any customs duties, taxes or other charges except
charges levied for specific services rendered in connection with such traffic.

2. Means of transport in transit and other facilities provided for and used by land-locked
States shall not be subject to taxes or charges higher than those levied for the use of means
of transport of the transit State.

Article 128

FREE ZONES AND OTHER CUSTOMS FACILITIES

For the convenience of traffic in transit, free zones or other customs facilities may be pro-
vided at the ports of entry and exit in the transit States, by agreement between those States
and the land-locked States.

Article 129

CO-OPERATION IN THE CONSTRUCTION AND IMPROVEMENT OF MEANS
OF TRANSPORT

Where there are no means of transport in transit States to give effect to the freedom of tran-
sit or where the existing means, including the port installations and equipment, are inade-
quate in any respect, the transit States and land-locked States concerned may co-operate in
constructing or improving them.
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Article 130

MEASURES TO AVOID OR ELIMINATE DELAYS OR OTHER DIFFICULTIES
OF A TECHNICAL NATURE IN TRAFFIC IN TRANSIT

1. Transit States shall take all appropriate measures to avoid delays or other difficulties of a
technical nature in traffic in transit.

2. Should such delays or difficulties occur, the competent authorities of the transit States
and land-locked States concerned shall co-operate towards their expeditious elimination.

Article 131
EQUAL TREATMENT IN MARITIME PORTS

Ships flying the flag of land-locked States shall enjoy treatment equal to that accorded to
other foreign ships in maritime ports.

Article 132
GRANT OF GREATER TRANSIT FACILITIES
This Convention does not entail in any way the withdrawal of transit facilities which are
greater than those provided for in this Convention and which are agreed between States Par-
ties to this Convention or granted by a State Party. This Convention also does not preclude
such grant of greater facilities in the future.
PART XI
THE AREA
SECTION 1. GENERAL PROVISIONS

Article 133
USE OF TERMS

For the purposes of this Part:

(@) "resources” means all solid, liquid or gaseous mineral resources in situ in the Area at or
beneath the sea-bed, including polymetallic nodules;

(b) resources, when recovered from the Area, are referred to as "minerals”.
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Article 134

SCOPE OF THIS PART

1. This Part applies to the Area.

2. Activities in the Area shall be governed by the provisions of this Part.

3. The requirements concerning deposit of, and publicity to be given to, the charts or lists of

geographical co-ordinates showing the limits referred to in article 1, paragraph 1 (1), are set

forth in Part V1.

4. Nothing in this article affects the establishment of the outer limits of the continental shelf

in accordance with Part VI or the validity of agreements relating to delimitation between

States with opposite or adjacent coasts.

Article 135

LEGAL STATUS OF THE SUPERJACENT WATERS AND AIR SPACE

Neither this Part nor any rights granted or exercised pursuant there to shall affect the legal

status of the waters superjacent to the Area or that of the air space above those waters.
SECTION 2. PRINCIPLES GOVERNING THE AREA

Article 136

COMMON HERITAGE OF MANKIND

The Area and its resources are the common heritage of mankind.

Article 137

LEGAL STATUS OF THE AREA AND ITS RESOURCES

1. No State shall claim or exercise sovereignty or sovereign rights over any part of the Area

or its resources, nor shall any State or natural or juridical person appropriate any part

thereof. No such claim or exercise of sovereignty or sovereign rights nor such appropriation

shall be recognized.

2. All rights in the resources of the Area are vested in mankind as a whole on whose behalf

the Authority shall act. These resources are not subject to alienation. The minerals recov-
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ered from the Area, however, may only be alienated in accordance with this Part and the
rules, regulations and procedures of the Authority.

3. No State or natural or juridical person shall claim, acquire or exercise rights with respect
to the minerals recovered from the Area except in accordance with this Part. Otherwise, no
such claim, acquisition or exercise of such rights shall be recognized.

Article 138
GENERAL CONDUCT OF STATES IN RELATION TO THE AREA

The general conduct of States in relation to the Area shall be in accordance with the provi-
sions of this Part, the principles embodied in the Charter of the United Nations and other
rules of international law in the interests of maintaining peace and security and promoting
international co-operation and mutual understanding .

Article 139
RESPONSIBILITY TO ENSURE COMPLIANCE AND LIABILITY FOR DAMAGE

1. States Parties shall have the responsibility to ensure that activities in the Area, whether
carried out by States Parties, or state enterprises or natural or juridical persons which pos-
sess the nationality of States Parties or are effectively controlled by them or their nationals,
shall be carried out in conformity with this Part. The same responsibility applies to interna-
tional organizations for activities in the Area carried out by such organizations.

2. Without prejudice to the rules of international law and Annex Ill, article 22, damage
caused by the failure of a State Party or international organization to carry out its responsi-
bilities under this Part shall entail liability, States Parties or international organizations act-
ing together shall bear joint and several liability. A State Party shall not however be liable
for damage caused by any failure to comply with this Part by a person whom it has spon-
sored under article 153, paragraph 2(b), if the State Party has taken all necessary and appro-
priate measures to secure effective compliance under article 153, paragraph 4, and Annex
I11, article 4, paragraph 4.

3. States Parties that are members of international organizations shall take appropriate
measures to ensure the implementation of this article with respect to such organizations.

61



Article 140
BENEFIT OF MANKIND

1. Activities in the Area shall, as specifically provided for in this Part, be carried out for the
benefit of mankind as a whole, irrespective of the geographical location of States, whether
coastal or land-locked, and taking into particular consideration the interests and needs of
developing States and of peoples who have not attained full independence or other self-
governing status recognized by the United Nations in accordance with General Assembly
resolution 1514 (XV) and other relevant General Assembly resolutions.

2. The Authority shall provide for the equitable sharing of financial and other economic
benefits derived from activities in the Area through any appropriate mechanism on a non-
discriminatory basis, in accordance with article 160, paragraph 2 (f) (i).

Article 141
USE OF THE AREA EXCLUSIVELY FOR PEACEFUL PURPOSES

The Area shall be open to use exclusively for peaceful purposes by all States, whether
coastal or land-locked, without discrimination and without prejudice to the other provisions
of this Part.

Article 142
RIGHTS AND LEGITIMATE INTERESTS OF COASTAL STATES

1. Activities in the Area, with respect to resource deposits in the Area which lie across limits
of national jurisdiction, shall be conducted with due regard to the rights and legitimate in-
terests of any coastal State across whose jurisdiction such deposits lie.

2. Consultations, including a system of prior notification, shall be maintained with the State
concerned, with a view to avoiding infringement of such rights and interests. In cases where
activities in the Area may result in the exploitation of resources lying within national juris-
diction, the prior consent of the coastal State concerned shall be required.

3. Neither this Part nor any rights granted or exercised pursuant there to shall affect the
rights of coastal States to take such measures consistent with the relevant provisions of Part
XIl as may be necessary to prevent, mitigate or eliminate grave and imminent danger to
their coastline, or related interests from pollution or threat thereof or from other hazardous
occurrences resulting from or caused by any activities in the Area.
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Article 143
MARINE SCIENTIFIC RESEARCH

1. Marine scientific research in the Area shall be carried out exclusively for peaceful pur-
poses and for the benefit of mankind as a whole in accordance with Part XIII.

2. The Authority may carry out marine scientific research concerning the Area and its re-
sources, and may enter into contracts for that purpose. The Authority shall promote and en-
courage the conduct of marine scientific research in the Area, and shall co-ordinate and dis-
seminate the results of such research and analysis when available.

3. States Parties may carry out marine scientific research in the Area. States Parties shall
promote international co-operation in marine scientific research in the Area by:

(a) participating in international programmes and encouraging co-operation in marine scien-
tific research by personnel of different countries and of the Authority;

(b) ensuring that programmes are developed through the Authority or other international
organizations as appropriate for the benefit of developing States and technologically less
developed States with a view to:

(i) strengthening their research capabilities;

(i) training their personnel and the personnel of the Authority in the techniques and applica-
tions of research;

(iii) fostering the employment of their qualified personnel in research in the Area;

(c) effectively disseminating the results of research and analysis when available, through the
Authority or other international channels when appropriate.

Article 144

TRANSFER OF TECHNOLOGY

1. The Authority shall take measures in accordance with this Convention:

(a) to acquire technology and scientific knowledge relating to activities in the Area; and (b)

to promote and encourage the transfer to developing States of such technology and scientific
knowledge so that all States Parties benefit therefrom.
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2. To this end the Authority and States Parties shall cooperate in promoting the transfer of
technology and scientific knowledge relating to activities in the Area so that the Enterprise
and all States Parties may benefit therefrom. In particular they shall initiate and promote:

(@) programmes for the transfer of technology to the Enterprise and to developing States
with regard to activities in the Area, including, inter alia, facilitating the access of the Enter-
prise and of developing States to the relevant technology, under fair and reasonable terms
and conditions;

(b) measures directed towards the advancement of the technology of the Enterprise and the
domestic technology of developing States, particularly by providing opportunities to per-
sonnel from the Enterprise and from developing States for training in marine science and
technology and for their full participation in activities in the Area.

Article 145
PROTECTION OF THE MARINE ENVIRONMENT

Necessary measures shall be taken in accordance with this Convention with respect to ac-
tivities in the Area to ensure effective protection for the marine environment from harmful
effects which may arise from such activities. To this end the Authority shall adopt appropri-
ate rules, regulations and procedures for inter alia:

(a) the prevention, reduction and control of pollution and other hazards to the marine envi-
ronment, including the coastline, and of interference with the ecological balance of the ma-
rine environment, particular attention being paid to the need for protection from harmful
effects of such activities as drilling, dredging, excavation, disposal of waste, construction
and operation or maintenance of installations, pipelines and other devices related to such
activities;

(b) the protection and conservation of the natural resources of the Area and the prevention
of damage to the flora and fauna of the marine environment.

Article 146
PROTECTION OF HUMAN LIFE
With respect to activities in the Area, necessary measures shall be taken to ensure effective

protection of human life. To this end the Authority shall adopt appropriate rules, regulations
and procedures to supplement existing international law as embodied in relevant treaties.
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Article 147

ACCOMMODATION OF ACTIVITIES IN THE AREA AND IN THE MARINE
ENVIRONMENT

1. Activities in the Area shall be carried out with reasonable regard for other activities in the
marine environment.

2. Installations used for carrying out activities in the Area shall be subject to the following
conditions:

(@) such installations shall be erected, emplaced and removed solely in accordance with this
Part and subject to the rules, regulations and procedures of the Authority. Due notice must
be given of the erection, emplacement and removal of such installations, and permanent
means for giving warning of their presence must be maintained;

(b) such installations may not be established where interference may be caused to the use of
recognized sea lanes essential to international navigation or in areas of intense fishing activ-

ity;

(c) safety zones shall be established around such installations with appropriate markings to
ensure the safety of both navigation and the installations. The configuration and location of
such safety zones shall not be such as to form a belt impeding the lawful access of shipping
to particular maritime zones or navigation along international sea lanes;

(d) such installations shall be used exclusively for peaceful purposes;
(e) such installations do not possess the status of islands. They have no territorial sea of
their own, and their presence does not affect the delimitation of the territorial sea, the exclu-

sive economic zone or the continental shelf.

3. Other activities in the marine environment shall be conducted with reasonable regard for
activities in the Area.

Article 148

PARTICIPATION OF DEVELOPING STATES IN ACTIVITIES IN THE AREA

The effective participation of developing States in activities in the Area shall be promoted
as specifically provided for in this Part, having due regard to their special interests and
needs, and in particular to the special need of the landlocked and geographically disadvan-
taged among them to overcome obstacles arising from their disadvantaged location, includ-
ing remoteness from the Area and difficulty of access to and from it.
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Article 149
ARCHAEOLOGICAL AND HISTORICAL OBJECTS

All objects of an archaeological and historical nature found in the Area shall be preserved or
disposed of for the benefit of mankind as a whole, particular regard being paid to the prefer-
ential rights of the State or country of origin, or the State of cultural origin, or the State of
historical and archaeological origin.

SECTION 3. DEVELOPMENT OF RESOURCES OF THE AREA
Article 150
POLICIES RELATING TO ACTIVITIES IN THE AREA
Activities in the Area shall, as specifically provided for in this Part, be carried out in such a
manner as to foster healthy development of the world economy and balanced growth of in-
ternational trade, and to promote international cooperation for the over-all development of
all countries, especially developing States, and with a view to ensuring:
(a) the development of the resources of the Area;
(b) orderly, safe and rational management of the resources of the Area, including the effi-
cient conduct of activities in the Area and, in accordance with sound principles of conserva-

tion, the avoidance of unnecessary waste;

(c) the expansion of opportunities for participation in such activities consistent in particular
with articles 144 and 148;

(d) participation in revenues by the Authority and the transfer of technology to the Enter-
prise and developing States as provided for in this Convention;

(e) increased availability of the minerals derived from the Area as needed in conjunction
with minerals derived from other sources, to ensure supplies to consumers of such minerals;

(F) the promotion of just and stable prices remunerative to producers and fair to consumers
for minerals derived both from the Area and from other sources, and the promotion of long-
term equilibrium between supply and demand;

(9) the enhancement of opportunities for all States Parties, irrespective of their social and
economic systems or geographical location, to participate in the development of the re-
sources of the Area and the prevention of monopolization of activities in the Area;
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(h) the protection of developing countries from adverse effects on their economies or on
their export earnings resulting from a reduction in the price of an affected mineral, or in the
volume of exports of that mineral, to the extent that such reduction is caused by activities in
the Area, as provided in article 151;

(i) the development of the common heritage for the benefit of mankind as a whole; and

(j) conditions of access to markets for the imports of minerals produced from the resources
of the Area and for imports of commodities produced from such minerals shall not be more
favourable than the most favourable applied to imports from other sources.

Article 151
PRODUCTION POLICIES

1. (a) Without prejudice to the objectives set forth in article 150 and for the purpose of im-
plementing subparagraph (h) of that article, the Authority, acting through existing forums or
such new arrangements or agreements as may be appropriate, in which all interested parties,
including both producers and consumers, participate, shall take measures necessary to pro-
mote the growth, efficiency and stability of markets for those commaodities produced from
the minerals derived from the Area, at prices remunerative to producers and fair to consum-
ers. All States Parties shall co-operate to this end.

(b) The Authority shall have the right to participate in any commaodity conference dealing
with those commodities and in which all interested parties including both producers and
consumers participate. The Authority shall have the right to become a party to any arrange-
ment or agreement resulting from such conferences. Participation of the Authority in any
organs established under those arrangements or agreements shall be in respect of production
in the Area and in accordance with the relevant rules of those organs.

(c) The Authority shall carry out its obligations under the arrangements or agreements re-
ferred to in this paragraph in a manner which assures a uniform and non-discriminatory im-
plementation in respect of all production in the Area of the minerals concerned. In doing so,
the Authority shall act in a manner consistent with the terms of existing contracts and ap-
proved plans of work of the Enterprise.

2. (a) During the interim period specified in paragraph 3, commercial production shall not
be undertaken pursuant to an approved plan of work until the operator has applied for and
has been issued a production authorization by the Authority. Such production authorizations
may not be applied for or issued more than five years prior to the planned commencement
of commercial production under the plan of work unless, having regard to the nature and
timing of project development, the rules, regulations and procedures of the Authority pre-
scribe another period.
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(b) In the application for the production authorization, the operator shall specify the annual
quantity of nickel expected to be recovered under the approved plan of work. The applica-
tion shall include a schedule of expenditures to be made by the operator after he has re-
ceived the authorization which are reasonably calculated to allow him to begin commercial
production on the date planned.

(c) For the purposes of subparagraphs (a) and (b), the Authority shall establish appropriate
performance requirements in accordance with Annex Ill, article 17.

(d) The Authority shall issue a production authorization for the level of production applied
for unless the sum of that level and the levels already authorized exceeds the nickel produc-
tion ceiling, as calculated pursuant to paragraph 4 in the year of issuance of the authoriza-
tion, during any year of planned production falling within the interim period. (¢) When is-
sued, the production authorization and approved application shall become a part of the ap-
proved plan of work.

(f) If the operator's application for a production authorization is denied pursuant to subpara-
graph (d), the operator may apply again to the Authority at any time.

3. The interim period shall begin five years prior to 1 January of the year in which the earli-
est commercial production is planned to commence under an approved plan of work. If the
earliest commercial production is delayed beyond the year originally planned, the beginning
of the interim period and the production ceiling originally calculated shall be adjusted ac-
cordingly. The interim period shall last 25 years or until the end of the Review Conference
referred to in article 155 or until the day when such new arrangements or agreements as are
referred to in paragraph 1 enter into force, whichever is earliest. The Authority shall resume
the power provided in this article for the remainder of the interim period if the said ar-
rangements or agreements should lapse or become ineffective for any reason whatsoever.

4. (a) The production ceiling for any year of the interim period shall be the sum of:

(i) the difference between the trend line values for nickel consumption as calculated pursu-
ant to subparagraph (b), for the year immediately prior to the year of the earliest commercial
production and the year immediately prior to the commencement of the interim period; and

(i1) sixty per cent of the difference between the trend line values for nickel consumption, as
calculated pursuant to subparagraph (b), for the year for which the production authorization
is being applied for and the year immediately prior to the year of the earliest commercial
production.

(b) For the purposes of subparagraph (a):
(i) trend line values used for computing the nickel production ceiling shall be those annual

nickel consumption values on a trend line computed during the year in which a production
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authorization is issued. The trend line shall be derived from a linear regression of the loga-
rithms of actual nickel consumption for the most recent 15-year period for which such data
are available, time being the independent variable. This trend line shall be referred to as the
original trend line;

(i1) if the annual rate of increase of the original trend line is less than 3 per cent, then the
trend line used to determine the quantities referred to in subparagraph (a) shall instead be
one passing through the original trend line at the value for the first year of the relevant 15-
year period, and increasing at 3 per cent annually; provided however that the production
ceiling established for any year of the interim period may not in any case exceed the differ-
ence between the original trend line value for that year and the original trend line value for
the year immediately prior to the commencement of the interim period.

5. The Authority shall reserve to the Enterprise for its initial production a quantity of 38,000
metric tonnes of nickel from the available production ceiling calculated pursuant to para-
graph 4.

6. (a) An operator may in any year produce less than or up to 8 per cent more than the level
of annual production of minerals from polymetallic nodules specified in his production au-
thorization, provided that the over-all amount of production shall not exceed that specified
in the authorization. Any excess over 8 per cent and up to 20 per cent in any year, or any
excess in the first and subsequent years following two consecutive years in which excesses
occur, shall be negotiated with the Authority, which may require the operator to obtain a
supplementary production authorization to cover additional production.

(b) Applications for such supplementary production authorizations shall be considered by
the Authority only after all pending applications by operators who have not yet received
production authorizations have been acted upon and due account has been taken of other
likely applicants. The Authority shall be guided by the principle of not exceeding the total
production allowed under the production ceiling in any year of the interim period. It shall
not authorize the production under any plan of work of a quantity in excess of 46,500 metric
tonnes of nickel per year.

7. The levels of production of other metals such as copper, cobalt and manganese extracted
from the polymetallic nodules that are recovered pursuant to a production authorization
should not be higher than those which would have been produced had the operator produced
the maximum level of nickel from those nodules pursuant to this article. The Authority shall
establish rules, regulations and procedures pursuant to Annex Il1, article 17, to implement
this paragraph.

8. Rights and obligations relating to unfair economic practices under relevant multilateral
trade agreements shall apply to the exploration for and exploitation of minerals from the
Area. In the settlement of disputes arising under this provision, States Parties which are Par-
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ties to such multilateral trade agreements shall have recourse to the dispute settlement pro-
cedures of such agreements.

9. The Authority shall have the power to limit the level of production of minerals from the
Area, other than minerals from polymetallic nodules, under such conditions and applying
such methods as may be appropriate by adopting regulations in accordance with article 161,
paragraph 8.

10. Upon the recommendation of the Council on the basis of advice from the Economic
Planning Commission, the Assembly shall establish a system of compensation or take other
measures of economic adjustment assistance including co-operation with specialized agen-
cies and other international organizations to assist developing countries which suffer serious
adverse effects on their export earnings or economies resulting from a reduction in the price
of an affected mineral or in the volume of exports of that mineral, to the extent that such
reduction is caused by activities in the Area. The Authority on request shall initiate studies
on the problems out house States which are likely to be most seriously affected with a view
to minimizing their difficulties and assisting them in their economic adjustment.

Article 152
EXERCISE OF POWERS AND FUNCTIONS BY THE AUTHORITY

1. The Authority shall avoid discrimination in the exercise of its powers and functions, in-
cluding the granting of opportunities for activities in the Area.

2. Nevertheless, special consideration for developing States, including particular considera-
tion for the land-locked and geographically disadvantaged among them, specifically pro-
vided for in this Part shall be permitted.

Article 153

SYSTEM OF EXPLORATION AND EXPLOITATION

1. Activities in the Area shall be organized, carried out and controlled by the Authority on
behalf of mankind as a whole in accordance with this article as well as other relevant provi-
sions of this Part and the relevant Annexes, and the rules, regulations and procedures of the
Authority.

2. Activities in the Area shall be carried out as prescribed in paragraph

3:

(a) by the Enterprise, and
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(b) in association with the Authority by States Parties, or state enterprises or natural or ju-
ridical persons which possess the nationality of States Parties or are effectively controlled
by them or their nationals, when sponsored by such States, or any group of the foregoing
which meets the requirements provided in this Part and in Annex IlI.

3. Activities in the Area shall be carried out in accordance with a formal written plan of
work drawn up in accordance with Annex Il and approved by the Council after review by
the Legal and Technical Commission. In the cast off activities in the Area carried out as au-
thorized by the Authority by the entities specified in paragraph 2(b), the plan of work shall,
in accordance with Annex Ill, article 3, be in the form of a contract. Such contracts may
provide for joint arrangements in accordance with Annex Ill, article 11.

4. The Authority shall exercise such control over activities in the Area as is necessary for
the purpose of securing compliance with the relevant provisions of this Part and the An-
nexes relating thereto, and the rules, regulations and procedures of the Authority, and the
plans of work approved in accordance with paragraph 3. States Parties shall assist the Au-
thority by taking all measures necessary to ensure such compliance in accordance with arti-
cle 139.

5. The Authority shall have the right to take at any time any measures provided for under
this Part to ensure compliance with its provisions and the exercise of the functions of con-
trol and regulation assigned to it there under or under any contract. The Authority shall have
the right to inspect all installations in the Area used in connection with activities in the
Area.

6. A contract under paragraph 3 shall provide for security of tenure. Accordingly, the con-
tract shall not be revised, suspended or terminated except in accordance with Annex Ill, ar-
ticles 18 and 19.

Article 154
PERIODIC REVIEW

Every five years from the entry into force of this Convention, the Assembly shall undertake
a general and systematic review of the manner in which the international regime of the Area
established in this Convention has operated in practice. In the light of this review the As-
sembly may take, or recommend that other organs take, measures in accordance with the
provisions and procedures of this Part and the Annexes relating there to which will lead to
the improvement of the operation of the regime.

71



Article 155
THE REVIEW CONFERENCE

1. Fifteen years from 1 January of the year in which the earliest commercial production
commences under an approved plan of work, the Assembly shall convene a conference for
the review of those provisions of this Part and the relevant Annexes which govern the sys-
tem of exploration and exploitation of the resources of the Area. The Review Conference
shall consider in detail, in the light of the experience acquired during that period:

(a) whether the provisions of this Part which govern the system of exploration and exploita-
tion of the resources of the Area have achieved their aims in all respects, including whether
they have benefited mankind as a whole;

(b) whether, during the 15-year period, reserved areas have been exploited in an effective
and balanced manner in comparison with non-reserved areas;

(c) whether the development and use of the Area and its resources have been undertaken in
such a manner as to foster healthy development of the world economy and balanced growth
of international trade;

(d) whether monopolization of activities in the Area has been prevented;
(e) whether the policies set forth in articles 150 and 151 have been fulfilled; and

(f) whether the system has resulted in the equitable sharing of benefits derived from activi-
ties in the Area, taking into particular consideration the interests and needs of the develop-
ing States.

2. The Review Conference shall ensure the maintenance of the principle of the common
heritage of mankind, the international regime designed to ensure equitable exploitation of
the resources of the Area for the benefit of all countries, especially the developing States,
and an Authority to organize, conduct and control activities in the Area. It shall also ensure
the maintenance of the principles laid down in this Part with regard to the exclusion of
claims or exercise of sovereignty over any part of the Area, the rights of States and their
general conduct in relation to the Area, and their participation in activities in the Area in
conformity with this Convention, the prevention of monopolization of activities in the Area,
the use of the Area exclusively for peaceful purposes, economic aspects of activities in the
Area, marine scientific research, transfer of technology, protection of the marine environ-
ment, protection of human life, rights of coastal States, the legal status of the waters super-
jacent to the Area and that of the air space above those waters and accommodation between
activities in the Area and other activities in the marine environment.
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3. The decision-making procedure applicable at the Review Conference shall be the same as
that applicable at the Third United Nations Conference on the Law of the Sea. The Confer-
ence shall make every effort to reach agreement on any amendments by way of consensus
and there should be no voting on such matters until all efforts at achieving consensus have
been exhausted.

4. If, five years after its commencement, the Review Conference has not reached agreement
on the system of exploration and exploitation of the resources of the Area, it may decide
during the ensuing 12 months, by a three-fourths majority of the States Parties, to adopt and
submit to the States Parties for ratification or accession such amendments changing or
modifying the system as it determines necessary and appropriate. Such amendments shall
enter into force for all States Parties 12 months after the deposit of instruments of ratifica-
tion or accession by three fourths of the States Parties.
5. Amendments adopted by the Review Conference pursuant to this article shall not affect
rights acquired under existing contracts.
SECTION 4. THE AUTHORITY

SUBSECTION A. GENERAL PROVISIONS
Article 156
ESTABLISHMENT OF THE AUTHORITY

1. There is hereby established the International Sea-Bed Authority, which shall function in
accordance with this Part.

2. All States Parties are ipso facto members of the Authority.

3. Observers at the Third United Nations Conference on the Law of the Sea who have
signed the Final Act and who are not referred to in article 305, paragraph 1 (c), (d), (e) or
(F), shall have the right to participate in the Authority as observers, in accordance with its
rules, regulations and procedures.

4. The seat of the Authority shall be in Jamaica.

5. The Authority may establish such regional centres or offices as it deems necessary for the
exercise of its functions.
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Article 157
NATURE AND FUNDAMENTAL PRINCIPLES OF THE AUTHORITY

1. The Authority is the organization through which States Parties shall, in accordance with
this Part, organize and control activities in the Area, particularly with a view to administer-
ing the resources of the Area.

2. The powers and functions of the Authority shall be those expressly conferred upon it by
this Convention. The Authority shall have such incidental powers, consistent with this Con-
vention, as are implicit in and necessary for the exercise of those powers and functions with
respect to activities in the Area.

3. The Authority is based on the principle of the sovereign equality of all its members.

4. All members of the Authority shall fulfil in good faith the obligations assumed by them in
accordance with this Part in order to ensure to all of them the rights and benefits resulting
from membership.

Article 158

ORGANS OF THE AUTHORITY

1. There are hereby established, as the principal organs of the Authority, an Assembly, a
Council and a Secretariat.

2. There is hereby established the Enterprise, the organ through which the Authority shall
carry out the functions referred to in article 170, paragraph 1.

3. Such subsidiary organs as may be found necessary may be established in accordance with
this Part.

4. Each principal organ of the Authority and the Enterprise shall be responsible for exercis-
ing those powers and functions which are conferred upon it. In exercising such powers and
functions each organ shall avoid taking any action which may derogate from or impede the
exercise of specific powers and functions conferred upon another organ.
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SUBSECTION B. THE ASSEMBLY
Article 159
COMPOSITION, PROCEDURE AND VOTING

1. The Assembly shall consist of all the members of the Authority. Each member shall have
one representative in the Assembly, who may be accompanied by alternates and advisers.

2. The Assembly shall meet in regular annual sessions and in such special sessions as may
be decided by the Assembly, or convened by the Secretary-General at the request of the
Council or of a majority of the members of the Authority.

3. Sessions shall take place at the seat of the Authority unless otherwise decided by the As-
sembly.

4. The Assembly shall adopt its rules of procedure. At the beginning of each regular session,
it shall elect its President and such other officers as may be required. They shall hold office
until a new President and other officers are elected at the next regular session.

5. A majority of the members of the Assembly shall constitute a quorum.
6. Each member of the Assembly shall have one vote.

7. Decisions on questions of procedure, including decisions to convene special sessions of
the Assembly, shall be taken by a majority of the members present and voting.

8. Decisions on questions of substance shall be taken by a two-thirds majority of the mem-
bers present and voting, provided that such majority includes a majority of the members
participating in the session. When the issue arises as to whether a question is one of sub-
stance or not, that question shall be treated as one of substance unless otherwise decided by
the Assembly by the majority required for decisions on questions of substance.

9. When a question of substance comes up for voting for the first time, the President may,
and shall, if requested by at least one fifth of the members of the Assembly, defer the issue
of taking a vote on that question for a period not exceeding five calendar days. This rule
may be applied only once to any question, and shall not be applied so as to defer the ques-
tion beyond the end of the session.

10. Upon a written request addressed to the President and sponsored by at least one fourth
of the members of the Authority for an advisory opinion on the conformity with this Con-
vention of a proposal before the Assembly on any matter, the Assembly shall request the
Sea-Bed Disputes Chamber of the International Tribunal for the Law of the Sea to give an
advisory opinion thereon and shall defer voting on that proposal pending receipt of the advi-
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sory opinion by the Chamber. If the advisory opinion is not received before the final week
of the session in which it is requested, the Assembly shall decide when it will meet to vote
upon the deferred proposal.

Article 160
POWERS AND FUNCTIONS

1. The Assembly, as the sole organ of the Authority consisting of all the members, shall be
considered the supreme organ of the Authority to which the other principal organs shall be
accountable as specifically provided for in this Convention. The Assembly shall have the
power to establish general policies in conformity with the relevant provisions of this Con-
vention on any question or matter within the competence of the Authority.

2. In addition, the powers and functions of the Assembly shall be:
(a) to elect the members of the Council in accordance with article 161;

(b) to elect the Secretary-General from among the candidates proposed by the Council; (c)
to elect, upon the recommendation of the Council, the members of the Governing Board of
the Enterprise and the Director-General of the Enterprise;

(d) to establish such subsidiary organs as it finds necessary for the exercise of its functions
in accordance with this Part. In the composition of these subsidiary organs due account shall
be taken of the principle of equitable geographical distribution and of special interests and
the need for members qualified and competent in the relevant technical questions dealt with
by such organs;

(e) to assess the contributions of members to the administrative budget of the Authority in
accordance with an agreed scale of assessment based upon the scale used for the regular
budget of the United Nations until the Authority shall have sufficient income from other
sources to meet its administrative expenses;

(F) (i) to consider and approve, upon the recommendation of the Council the rules, regula-
tions and procedures on the equitable sharing of financial and other economic benefits de-
rived from activities in the Area and the payments and contributions made pursuant to arti-
cle 82, taking into particular consideration the interests and needs of developing States and
peoples who have not attained full independence or other self-governing status. If the As-
sembly does not approve the recommendations of the Council, the Assembly shall return
them to the Council for reconsideration in the light of the views expressed by the Assembly;

(i) to consider and approve the rules, regulations and procedures of the Authority, and any
amendments thereto, provisionally adopted by the Council pursuant to article 162, para-
graph 2 (0)(ii). These rules, regulations and procedures shall relate to prospecting, explora-
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tion and exploitation in the Area, the financial management and internal administration of
the Authority, and, upon the recommendation of the Governing Board of the Enterprise, to
the transfer of funds from the Enterprise to the Authority;

(g) to decide upon the equitable sharing of financial and other economic benefits derived
from activities in the Area, consistent with this Convention and the rules, regulations and
procedures of the Authority;

(h) to consider and approve the proposed annual budget of the Authority submitted by the
Council;

(i) to examine periodic reports from the Council and from the Enterprise and special reports
requested from the Council or any other organ of the Authority;

(j) to initiate studies and make recommendations for the purpose of promoting international
co-operation concerning activities in the Area and encouraging the progressive development
of international law relating thereto and its codification;

(K) to consider problems of a general nature in connection with activities in the Area arising
in particular for developing States, as well as those problems for States in connection with
activities in the Area that are due to their geographical location, particularly for land-locked
and geographically disadvantaged States;
(I) to establish, upon the recommendation of the Council, on the basis of advice from the
Economic Planning Commission, a system of compensation or other measures of economic
adjustment assistance as provided in article 151, paragraph 10;
(m) to suspend the exercise of rights and privileges of membership pursuant to article 185;
(n) to discuss any question or matter within the competence of the Authority and to decide
as to which organ of the Authority shall deal with any such question or matter not specifi-
cally entrusted to a particular organ, consistent with the distribution of powers and functions
among the organs of the Authority.

SUBSECTION C. THE COUNCIL
Article 161
COMPOSITION, PROCEDURE AND VOTING

1. The Council shall consist of 36 members of the Authority elected by the Assembly in the
following order:
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(a) four members from among those States Parties which, during the last five years for
which statistics are available, have either consumed more than 2 per cent of total world con-
sumption or have had net imports of more than 2 per cent of total world imports of the
commodities produced from the categories of minerals to be derived from the Area, and in
any case one State from the Eastern European (Socialist) region, as well as the largest con-
sumer;

(b) four members from among the eight States Parties which have the largest investments in
preparation for and in the conduct of activities in the Area, either directly or through their
nationals, including at least one State from the Eastern European (Socialist) region; (c) four
members from among States Parties which on the basis of production in areas under their
jurisdiction are major net exporters of the categories of minerals to be derived from the
Area, including at least two developing States whose exports of such minerals have a sub-
stantial bearing upon their economies;

(d) six members from among developing States Parties, representing special interests. The
special interests to be represented shall include those of States with large populations, States
which are land-locked or geographically disadvantaged, States which are major importers of
the categories of minerals to be derived from the Area, States which are potential producers
of such minerals, and least developed States;

(e) eighteen members elected according to the principle of ensuring an equitable geographi-
cal distribution of seats in the Council as a whole, provided that each geographical region
shall have at least one member elected under this subparagraph. For this purpose, the geo-
graphical regions shall be Africa, Asia, Eastern European (Socialist), Latin America and
Western European and Others.

2. In electing the members of the Council in accordance with paragraph 1, the Assembly
shall ensure that:

(a) land-locked and geographically disadvantaged States are represented to a degree which
Is reasonably proportionate to their representation in the Assembly;

(b) coastal States, especially developing States, which do not qualify under paragraph 1 (a),
(b), (c) or (d) are represented to a degree which is reasonably proportionate to their repre-
sentation in the Assembly;

(c) each group of States Parties to be represented on the Council is represented by those
members, if any, which are nominated by that group.

3. Elections shall take place at regular sessions of the Assembly. Each member of the Coun-
cil shall be elected for four years. At the first election, however, the term of one half of the
members of each group referred to in paragraph 1 shall be two years.
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4. Members of the Council shall be eligible for re-election, but due regard should be paid to
the desirability of rotation of membership.

5. The Council shall function at the seat of the Authority, and shall meet as often as the
business of the Authority may require, but not less than three times a year.

6. A majority of the members of the Council shall constitute a quorum.
7. Each member of the Council shall have one vote.

8. (a) Decisions on questions of procedure shall be taken by a majority of the members pre-
sent and voting.

(b) Decisions on questions of substance arising under the following provisions shall be
taken by a two-thirds majority of the members present and voting, provided that such major-
ity includes a majority of the members of the Council: article 162, paragraph 2, subpara-

graphs (f); (g); (h); (i); (n); (p); (v); article 191.

(c) Decisions on questions of substance arising under the following provisions shall be
taken by a three-fourths majority of the members present and voting, provided that such ma-
jority includes a majority of the members of the Council: article 162, paragraph 1; article
162, paragraph 2, subparagraphs (a); (b); (c); (d); (e); (I); (a); (r); (s); (1); (u) in cases of
non-compliance by a contractor or a sponsor; (w) provided that orders issued thereunder
may be binding for not more than 30 days unless confirmed by a decision taken in accor-
dance with subparagraph (d); article 162, paragraph 2, subparagraphs (x); (y); (z); article
163, paragraph 2; article 174, paragraph 3; Annex 1V, article 11.

(d) Decisions on questions of substance arising under the following provisions shall be
taken by consensus: article 162, paragraph 2(m) and (0); adoption of amendments to Part
XI.

(e) For the purposes of subparagraphs (d), (f) and (g), "consensus" means the absence of any
formal objection. Within 14 days of the submission of a proposal to the Council, the Presi-
dent of the Council shall determine whether there would be a formal objection to the adop-
tion of the proposal. If the President determines that there would be such an objection, the
President shall establish and convene, within three days following such determination, a
conciliation committee consisting of not more than nine members of the Council, with the
President as chairman, for the purpose of reconciling the differences and producing a pro-
posal which can be adopted by consensus. The committee shall work expeditiously and re-
port to the Council within 14 days following its establishment. If the committee is unable to
recommend a proposal which can be adopted by consensus, it shall set out in its report the
grounds on which the proposal is being opposed.
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() Decisions on questions not listed above which the Council is authorized to take by the
rules, regulations and procedures of the Authority or otherwise shall be taken pursuant to
the subparagraphs of this paragraph specified in the rules, regulations and procedures or, if
not specified therein, then pursuant to the subparagraph determined by the Council if possi-
ble in advance, by consensus.

(g) When the issue arises as to whether a question is within subparagraph (a), (b), (c) or (d),
the question shall be treated as being within the subparagraph requiring the higher or highest
majority or consensus as the case may be, unless otherwise decided by the Council by the
said majority or by consensus.

9. The Council shall establish a procedure whereby a member of the Authority not repre-
sented on the Council may send a representative to attend a meeting of the Council when a
request is made by such member, or a matter particularly affecting it is under consideration.
Such a representative shall be entitled to participate in the deliberations but not to vote.

Article 162
POWERS AND FUNCTIONS

1. The Council is the executive organ of the Authority. The Council shall have the power to
establish, in conformity with this Convention and the general policies established by the
Assembly, the specific policies to be pursued by the Authority on any question or matter
within the competence of the Authority.

2. In addition, the Council shall:

(a) supervise and co-ordinate the implementation of the provisions of this Part on all ques-
tions and matters within the competence of the Authority and invite the attention of the As-
sembly to cases of non-compliance;

(b) propose to the Assembly a list of candidates for the election of the Secretary-General;
(c) recommend to the Assembly candidates for the election of the members of the Govern-
ing Board of the Enterprise and the Director-General of the Enterprise;

(d) establish, as appropriate, and with due regard to economy and efficiency, such subsidi-
ary organs as it finds necessary for the exercise of its functions in accordance with this Part.
In the composition of subsidiary organs, emphasis shall be placed on the need for members
qualified and competent in relevant technical matters dealt with by those organs provided
that due account shall be taken of the principle of equitable geographical distribution and of
special interests;

(e) adopt its rules of procedure including the method of selecting its president;
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(f) enter into agreements with the United Nations or other international organizations on
behalf of the Authority and within its competence, subject to approval by the Assembly; (g)
consider the reports of the Enterprise and transmit them to the Assembly with its recom-
mendations;

(h) present to the Assembly annual reports and such special reports as the Assembly may
request;

(i) issue directives to the Enterprise in accordance with article 170;

(J) approve plans of work in accordance with Annex Ill, article 6. The Council shall act
upon each plan of work within 60 days of its submission by the Legal and Technical Com-
mission at a session of the Council in accordance with the following procedures:

(i) if the Commission recommends the approval of a plan of work, it shall be deemed to
have been approved by the Council if no member of the Council submits in writing to the
President within 14 days a specific objection alleging non-compliance with the requirements
of Annex Ill, article 6. If there is an objection, the conciliation procedure set forth in article
161, paragraph 8(e), shall apply. If, at the end of the conciliation procedure, the objection is
still maintained, the plan of work shall be deemed to have been approved by the Council
unless the Council disapproves it by consensus among its members excluding any State or
States making the application or sponsoring the applicant;

(i) if the Commission recommends the disapproval of a plan of work or does not make a
recommendation, the Council may approve the plan of work by a three-fourths majority of
the members present and voting, provided that such majority includes a majority of the
members participating in the session;

(K) approve plans of work submitted by the Enterprise in accordance with Annex IV, article
12, applying, mutatis mutandis, the procedures set forth in subparagraph (j);

(I) exercise control over activities in the Area in accordance with article 153, paragraph 4,
and the rules, regulations and procedures of the Authority;

(m) take, upon the recommendation of the Economic Planning Commission, necessary and
appropriate measures in accordance with article 150, subparagraph (h), to provide protection
from the adverse economic effects specified therein;

(n) make recommendations to the Assembly, on the basis of advice from the Economic
Planning Commission, for a system of compensation or other measures of economic ad-
justment assistance as provided in article 151, paragraph 10;

(o) (i) recommend to the Assembly rules, regulations and procedures on the equitable shar-
ing of financial and other economic benefits derived from activities in the Area and the
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payments and contributions made pursuant to article 82, taking into particular consideration
the interests and needs of the developing States and peoples who have not attained full in-
dependence or other self-governing status;

(ii) adopt and apply provisionally, pending approval by the Assembly, the rules, regulations
and procedures of the Authority, and any amendments thereto, taking into account the rec-
ommendations of the Legal and Technical Commission or other subordinate organ con-
cerned. These rules, regulations and procedures shall relate to prospecting, exploration and
exploitation in the Area and the financial management and internal administration of the
Authority. Priority shall be given to the adoption of rules, regulations and procedures for the
exploration for and exploitation of polymetallic nodules. Rules, regulations and procedures
for the exploration for and exploitation of any resource other than polymetallic nodules shall
be adopted within three years from the date of a request to the Authority by any of its mem-
bers to adopt such rules, regulations and procedures in respect of such resource. All rules,
regulations and procedures shall remain in effect on a provisional basis until approved by
the Assembly or until amended by the Council in the light of any views expressed by the
Assembly;

(p) review the collection of all payments to be made by or to the Authority in connection
with operations pursuant to this Part;

(g) make the selection from among applicants for production authorizations pursuant to An-
nex I, article 7, where such selection is required by that provision;

(r) submit the proposed annual budget of the Authority to the Assembly for its approval; (s)
make recommendations to the Assembly concerning policies on any question or matter
within the competence of the Authority;

(t) make recommendations to the Assembly concerning suspension of the exercise of the
rights and privileges of membership pursuant to article 185;

(u) institute proceedings on behalf of the Authority before the Sea-Bed Disputes Chamber in
cases of non-compliance;

(v) notify the Assembly upon a decision by the Sea-Bed Disputes Chamber in proceedings
instituted under subparagraph

(u), and make any recommendations which it may find appropriate with respect to measures
to be taken;

(w) issue emergency orders, which may include orders for the suspension or adjustment of
operations, to prevent serious harm to the marine environment arising out of activities in the
Aregq;
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(x) disapprove areas for exploitation by contractors or the Enterprise in cases where sub-
stantial evidence indicates the risk of serious harm to the marine environment;

(y) establish a subsidiary organ for the elaboration of draft financial rules, regulations and
procedures relating to:

(i) financial management in accordance with articles 171 to 175; and

(ii) financial arrangements in accordance with Annex Ill, article 13 and article 17, paragraph
1 (c);

(2) establish appropriate mechanisms for directing and supervising a staff of inspectors who
shall inspect activities in the Area to determine whether this Part, the rules, regulations and
procedures of the Authority, and the terms and conditions of any contract with the Authority
are being complied with.

Article 163

ORGANS OF THE COUNCIL

1. There are hereby established the following organs of the Council:

(@) an Economic Planning Commission;

(b) a Legal and Technical Commission.

2. Each Commission shall be composed of 15 members, elected by the Council from among
the candidates nominated by the States Parties. However, if necessary, the Council may de-
cide to increase the size of either Commission having due regard to economy and efficiency.
3. Members of a Commission shall have appropriate qualifications in the area of compe-
tence of that Commission. States Parties shall nominate candidates of the highest standards
of competence and integrity with qualifications in relevant fields so as to ensure the effec-

tive exercise of the functions of the Commissions.

4. In the election of members of the Commissions, due account shall betaken of the need for
equitable geographical distribution and the representation of special interests.

5. No State Party may nominate more than one candidate for the same Commission. No per-
son shall be elected to serve on more than one Commission.

6. Members of the Commissions shall hold office for a term of five years. They shall be eli-
gible for re-election for a further term.
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7. In the event of the death, incapacity or resignation of a member of a Commission prior to
the expiration of the term of office, the Council shall elect for the remainder of the term, a
member from the same geographical region or area of interest.

8. Members of Commissions shall have no financial interest in any activity relating to ex-
ploration and exploitation in the Area. Subject to their responsibilities to the Commissions
upon which they serve, they shall not disclose, even after the termination of their functions,
any industrial secret, proprietary data which are transferred to the Authority in accordance
with Annex Il1, article 14, or any other confidential information coming to their knowledge
by reason of their duties for the Authority.

9. Each Commission shall exercise its functions in accordance with such guidelines and di-
rectives as the Council may adopt.

10. Each Commission shall formulate and submit to the Council for approval such rules and
regulations as may be necessary for the efficient conduct of the Commission's functions.

11. The decision-making procedures of the Commissions shall be established by the rules,
regulations and procedures of the Authority. Recommendations to the Council shall, where
necessary, be accompanied by a summary on the divergencies of opinion in the Commis-
sion.

12. Each Commission shall normally function at the seat of the Authority and shall meet as
often as is required for the efficient exercise of its functions.

13. In the exercise of its functions, each Commission may, where appropriate, consult an-
other commission, any competent organ of the United Nations or of its specialized agencies
or any international organizations with competence in the subject-matter of such consulta-
tion.

Article 164

THE ECONOMIC PLANNING COMMISSION

1. Members of the Economic Planning Commission shall have appropriate qualifications
such as those relevant to mining, management of mineral resource activities, international
trade or international economics. The Council shall endeavour to ensure that the member-
ship of the Commission reflects all appropriate qualifications. The Commission shall in-
clude at least two members from developing States whose exports of the categories of min-
erals to be derived from the Area have a substantial bearing upon their economies.

2. The Commission shall:
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(a) propose, upon the request of the Council, measures to implement decisions relating to
activities in the Area taken in accordance with this Convention;

(b) review the trends of and the factors affecting supply, demand and prices of materials
which may be derived from the Area, bearing in mind the interests of both importing and
exporting countries, and in particular of the d