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Preamble

An Act to amend Penal Code of Bhutan 2004 and its Amendment Act
2011.

Parliament of the Kingdom of Bhutan do hereby enact as follows:

Title

1. This is the Penal Code (Amendment) Act of Bhutan 2021.

Commencement

2. This Act comes into force on the 6™ Day of the 1* Month of the
Iron Female Ox Year of the Bhutanese Calendar corresponding
to the 17" Day of the 2" month of 2021.

Extent

3. This Act extends to the whole of the kingdom of Bhutan.

Penal Code (Amendment) Act of Bhutan 2021 1
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4, After Section 7(c) of the Penal Code of Bhutan 2004, a new
Sub-sections is inserted, namely:

“Sub-section 7 (d)
of statutory rape as provided in section 182 (b)”.

5. Section 18 of the Penal Code (Amendment) Act of Bhutan
2011 is amended as:

“The offences graded as value based under this Code shall be:

(a)  afelony of the second degree, if the value or the amounts
involved in the crime exceed the total amount of the
minimum wage at the time of the crime for a period of
sixty years or more;

(b)  a felony of the third degree, if the value or the amounts
involved in the crime exceed the total amount of the
minimum wage at the time of the crime for a period of
less than sixty years and for a period of thirty years or
more;

Penal Code (Amendment) Act of Bhutan 2021 2
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(c)  afelony of the fourth degree, if the value or the amounts
involved in the crime exceed the total amount of the
minimum wage at the time of the crime for a period less
than thirty years and for period of fifteen years or more;

(d) a misdemeanour, if the value or the amounts involved in
the crime exceed the total amount of the minimum wage
at the time of the crime for a period less than fifteen years
and for a period of seven years or more; or

(e)  apetty misdemeanour, if the value or the amounts are less
than the total amount of the minimum wage at the time
of the crime for a period less than seven years”

6. Section 28 of the Penal Code of Bhutan 2004 is amended as:

A court may make an order to pay fine in lieu of imprisonment,
if the offence is not a felony and in the cases of:

(a)  arecidivist;

(b)  an accustomed or habitual offender; and

(c) an accomplice to and a person who aids and abets,
conspires, attempts and solicits, commission of a felony,

if the term of imprisonment thereof is three years and
above.

Penal Code (Amendment) Act of Bhutan 2021 3
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In this Code, unless the context otherwise requires:

(i)  “recidivist” meansa person who has been convicted
of a criminal offence that is same or similar in
nature for more than once; and

(ii)  “habitual or accustomed offender” means a person
who has been convicted of a crime for more than
twice.

7. Section 39 of the Penal Code (Amendment) Act of Bhutan
2011 is amended as:

If the Court determines that compensatory damages are
appropriate, then a defendant convicted of a crime shall pay
appropriate compensatory damages at the rate of the minimum
wage at the time of the crime for:

(a) Maximum of ten years to the surviving spouse or next of
kin of the victim and the cost for forty-nine days for seven
people towards the expenses incurred in the funeral rites
of the deceased victim, when the crime has resulted in the
death of the victim;

Penal Code (Amendment) Act of Bhutan 2021 4
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(b) Maximum of ten years, if the crime causes permanent
total disability to the victim;

(¢c) Maximum of seven years, if the crime causes permanent
partial disability to the victim;

(d) Maximum of five years, if the crime causes temporary
total disability to the victim;

(e)  The daily wage lost to the victim, when the crime has
resulted in temporary loss of wage”

8. Section 114 of the Penal Code (Amendment) Act of Bhutan
2011 is amended as:

“If the defendant is a child of 12 years and below, he/she shall
not be held liable for any offence committed by him/her except
as otherwise provided for in section 117 of this Code”

Penal Code (Amendment) Act of Bhutan 2021 5
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9. Section 154 of the Penal Code (Amendment) Act of Bhutan
2011 is amended as:

A defendant shall be guilty of an offence of trafficking in persons
if the defendant recruits, transports, transfers, harbours or
receives a person by means of the threat or use of force, or any
other form of coercion, abduction, fraud or deception, the abuse
of power, the abuse of the position of vulnerability, or the giving
or receiving of payments or other benefit to achieve the consent
of a person having control over another person for the purpose
of exploitation. For the purpose of this Code, “exploitation”
includes, but not limited to, sexual exploitation, involuntary
domestic servitude, forced labour, child labour and trafficking
of human organs.

10.  Section 178 of the Penal Code of Bhutan 2004 is amended as:

“The offence of rape shall be a felony of the third degree”.

Penal Code (Amendment) Act of Bhutan 2021 6
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11.  Section 180 of the Penal Code of Bhutan 2004 is amended as:
“The offence of rape of a married person shall be a felony of the
third degree and shall also be liable to pay “GAO” in accordance

with the other laws”.

12.  Section 182 of the Penal Code (Amendment) Act of Bhutan
2011 is amended as:

The offence of statutory rape shall be:
(a) afelony of the first degree; or
(b)  alife imprisonment if the defendant:
(i)  isina position of trust or authority towards a child;

(ii)  isa person with whom the child is in a relationship
of dependency; and

(iii) is in a relationship with a child that is exploitative
of the child.

Penal Code (Amendment) Act of Bhutan 2021 7



ya A FINRARENIT (RBYF) TIRBAE q09y SHAR
N8 s4a AR FoAFAREAL

ks Syl JuilagmhanaFagsgsdinmy
ARYATH qramnanRaF g Suwnilag
Tuugany  [FIRNIERARATINGFRGRRAZ ]
Nz g ng‘gqm«‘q%"qgﬁ@@fa'uga'qx'q' q@q'wgﬁ'
Ny ANaggHiqREd AAQuan FRaRgyisAsRar
YR FHFAAIL  [SFRAER AT N R
n%'q?i’n]'qnﬁ'%&lﬁ‘

o QURGNARERT qooe S8R gt p0 Ry
AT

N

NRAUYA ST Y néq’n@&'@'ﬂ?{ﬁ'aqmﬁs
) BRegRNEY wsg
(m) mar REELY MRy RIE AR Y AFE HRA TGN N YRY

uﬁﬁ fﬂ;ﬁ W= as ?gq RgR=r sq ﬁg W\ %N w@ q
3

agAyaiaRenis (RYF) <SABEN g0y 557 4



13.  Section 183 of the Penal Code (Amendment) Act of Bhutan
2011 is amended as:

A defendant shall be guilty of the offence of rape of a child
above the age of twelve years if the defendant commits any act
of sexual intercourse against a child between the ages of twelve
to eighteen years. However, if the sexual intercourse between
children of sixteen to eighteen years was consensual when it
occurred, it shall not be considered to be rape thereafter even
if one of the children has become an adult when a complaint is

lodged.

14.  Section 186 of the Penal Code of Bhutan 2004 is amended as:

“The offence of rape of pregnant woman shall be:

(a)  afelony of the third degree; or

(b) a felony of the second degree, if the fetus is harmed/
destroyed as a direct result of rape; and

(c) liable to pay “GAO” in accordance with other laws
wherever applicable”.

Penal Code (Amendment) Act of Bhutan 2021 8
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15.  Section 188 of the Penal Code of Bhutan 2004 is amended as:
“The offence of gang rape shall be a felony of the second degree”.
16.  Section 196 of the Penal Code of Bhutan 2004 is amended as:
“The offence of gang rape of pregnant woman shall be:
(a)  afelony of the second degree; or

(b)  afelonyofthefirst degree, if the fetus is harmed/destroyed
as a direct result of rape; and

(c) liable to pay “GAO” in accordance with other laws
wherever applicable”.

Penal Code (Amendment) Act of Bhutan 2021 9
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17.  Section 197 of the Penal Code of Bhutan 2004 is amended as:

A defendant shall be guilty of the offence of custodial rape, if the
defendant who is in a position of trust or authority towards a
person, including a child between the ages of twelve to eighteen
years engages in sexual intercourse with such person or child by
taking advantage of one’s position or authority.

18.  Section 203 of the Penal Code of Bhutan 2004 is amended as:
A defendant shall be guilty of the offence of child molestation, if
the defendant commits any of the following acts against a child
with or without consent:

(a)  Touching of private parts;

(b)  Exposure of genitalia;

(c) Inducement of sexual acts with the defendant or with
other children;

or

(d)  Conduct of any other sexual acts.

Penal Code (Amendment) Act of Bhutan 2021 10
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19.  Section 204 of the Penal Code of Bhutan 2004 is amended as:
The offence of child molestation shall be a felony of the fourth
degree and liable for compensatory damages as determined by
the Court.

20.  Section 213 of the Penal Code of Bhutan 2004 is amended as:
“A defendant shall be guilty of the offence of unnatural sex, if
the defendant engages in sexual conduct that is against the order
of nature. However, homosexuality between adults shall not be
considered unnatural sex”.

21.  Section 236 of the Penal Code of Bhutan 2004 is amended as:

“The offence of burglary shall be:

(a) amisdemeanour; or

Penal Code (Amendment) Act of Bhutan 2021 11
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(b)  a felony of fourth degree, if in the course of committing
the burglary the defendant purposely, knowingly, or
recklessly inflicts or attempts to inflict bodily injury on
another person, who is not a participant in the crime; or
is armed with explosives or a deadly weapon”

22.  Section 277 of the Penal Code of Bhutan 2004 is repealed.

23.  After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284A
Market Abuse

A defendant shall be guilty of an offence of market manipulation,
if the defendant influences the market price or the value, of
securities as defined in the Financial Services Act by means of
unfair, improper or fraudulent means”.

Penal Code (Amendment) Act of Bhutan 2021 12
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24.

25.

After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284B
Grading of Market Abuse

The offence of market manipulation shall be a value-based
sentencing’.

After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284C
Serious organized crime

A defendant shall be guilty of a serious organized crime, if the
defendant commits serious organized crime. Serious organized
crime means a group of three or more persons, existing for a
period of time and acting in concert with the aim of committing
one or more serious crimes, in order to obtain, directly or
indirectly, a financial or other material benefits”

Penal Code (Amendment) Act of Bhutan 2021 13
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26.

27.

After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284D
Grading of Serious Organized Crime

The offence of serious organized crime shall be a value-based
sentencing in addition to fines of a daily minimum wage as
considered fit by a Court of law”.

After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284E
Clandestine foreign investment

A defendant shall be guilty of an offence of clandestine foreign
investment in Bhutan, if the defendant who is a foreign national
makes and a Bhutanese national receives, an investment in any
manner or form in any sector or field not permitted by laws, or
policies. For the purpose of this section, “investment” includes
any expenditure to acquire property or assets to produce revenue
in the future”

Penal Code (Amendment) Act of Bhutan 2021 14
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28.

29.

After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284F
Grading of Clandestine foreign investment

The offence of clandestine foreign investment shall be a felony
of the fourth degree, or a value-based sentencing, whichever is

higher”.

After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284G
Fronting

A defendant shall be guilty of an offence of fronting, if the
defendant leases or subleases, hires or otherwise permits
another person to use or operate one’s license unless otherwise
permitted by laws or policies. For the purpose of this section,
“license” includes any clearance, approval, consent, no objection,
registration, concession and the likes issued by a competent
authority”

Penal Code (Amendment) Act of Bhutan 2021 15
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30. After Section 284 of the Penal Code of Bhutan 2004, new
section is inserted, namely:

“Section 284H

Grading of Fronting

The offence of fronting shall be:

(a)  if the fronting takes place between Bhutanese nationals:
(i)  aviolation for the first conviction; and

(ii) petty misdemeanour and cancellation of license for
the second conviction; and

(b)  afelony of the fourth degree, or a value-based sentencing,
whichever is higher, if the fronting takes place:

(i)  between Bhutanese and a person other than a
Bhutanese national; and

(ii)  between persons other than a Bhutanese national”

Penal Code (Amendment) Act of Bhutan 2021 16



37

23

1%

s

0

30-

PRI qoon S A o < T
ERT

QUAGARBIRT oo 3458 g a0 & &3
|

RRAFNARURANAT qooe SHAR NFET 194 TARFY
AR s

~ ~F. \F‘

E"*’”]“] ﬁqq\]ma ¥a ﬁ"gﬁﬁ
GUAFNARURINRT qo0e SFAR RFEF aqe () X
aﬁq&ﬁq@q

AR AFNARURANAT qo0e SHAR NFET 120 TARYY
AR s

e e e AR AR FURR

IR qoon SoR K aau ¢ 33
ekl

g (RF) SSRBR q0q7 SH z



31.

32.

33.

34,

35.

36.

Section 285 of the Penal Code of Bhutan 2004 is repealed.
Section 286 of the Penal Code of Bhutan 2004 is repealed.
Section 328 of the Penal Code of Bhutan 2004 is amended as:
The offence of treason shall be a life imprisonment.

Section 329(b) of the Penal Code of Bhutan 2004 is repealed.
Section 330 of the Penal Code of Bhutan 2004 is amended as:
The offence of terrorism shall be a life imprisonment.

Section 406 of the Penal Code of Bhutan 2004 is repealed.

Penal Code (Amendment) Act of Bhutan 2021 17
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37.

38.

39.

40.

41.

Section 407 of the Penal Code of Bhutan 2004 is repealed.
Section 438 of the Penal Code of Bhutan 2004 is amended as:
“A defendant shall be guilty of the offence of crime against
public election, if the defendant defects to the other party before
the expiry of term”.

Section 440 of the Penal Code of Bhutan 2004 is repealed.
Section 441 of the Penal Code of Bhutan 2004 is repealed.
Section 447 of the Penal Code of Bhutan 2004 is amended as:

“The offence of drawing an illegal document shall be:

(a)  a violation, if the commission of an illegal act is of a
misdemeanour or a petty misdemeanour; or

Penal Code (Amendment) Act of Bhutan 2021 18
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(b)  petty misdemeanour, if the commission of an illegal act is
of the third or fourth degree felony.

(c) amisdemeanour, if the commission of an illegal act is of
the first or second degree”.

42.  Section 472 of the Penal Code of Bhutan 2004 is repealed.
43.  Section 473 of the Penal Code of Bhutan 2004 is repealed.
44.  Section 474 of the Penal Code of Bhutan 2004 is repealed.
45.  Section 475 of the Penal Code of Bhutan 2004 is repealed.
46.  Section 476 of the Penal Code of Bhutan 2004 is repealed.

47.  Section 477 of the Penal Code of Bhutan 2004 is repealed.
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48.

49.

50.

51.

52.

53.

Section 496 of the Penal Code of Bhutan 2004 is repealed.
Section 497 of the Penal Code of Bhutan 2004 is repealed.
Section 498 of the Penal Code of Bhutan 2004 is repealed.
Section 499 of the Penal Code of Bhutan 2004 is repealed.
Section 500 of the Penal Code of Bhutan 2004 is repealed.

Section 501 of the Penal Code of Bhutan 2004 is repealed.
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