ngﬁn?qm:qsq@aw‘
§T200e 35

PRISON ACT OF BHUTAN, 2009



Table of Content

Pages

Preamble ..o 1
L] 1 ;1] <) S O OO USRS 1
Preliminary ..oo.oeoeecee e 1
Short title, extent and COMMENCEMENT .........c.ceeeeviuriieeeciiiieeeeenreeeeeenneeeen. 1
REPEAL ... e e et 2
CRAPLET 2.ttt ettt 2
Organization and AdmINIStration ...........cccoeceeeiieiiienienieeeieeieesnesreeeieeens 2
Prison Establishment ...........ccccooiiiiiiiiiie e 2
DEtention TOOMS .....cccuiriiirieeiieiieriete ettt ettt et sere s seeanes 3
TemMPOTary PriSON ...vevcuiieiieriienieciieeiiecie et st e e 3
Composition of Prison Staff ..o 4
Appointment of Senior Superintendent and other officers..................... 5
General Administration of PriSOn........cocovevviiiiiiinenieneeieeieseene s 5
Appointment of medical Officer ...........cocccoiiiiiiiiiiii, 6
CRAPLET 3.ttt ettt ettt e bt e s bt e bt e e b e e sseesabeeseaaas 6
Powers and DULIES ......cooueiieiiiiiiiieeeetee e 6
Powers of Senior Superintendent of Prisons ......c...coccoceeceviiininninnnes 6
Superintendent/Officer In-charge may issue standing orders................. 8

Delegation OF POWET ...ccviivviiiiiiiieiierie sttt st eesenesebeeaea e 8



AlRRAN

.,
R ) A oo es e sese et sse s ssee s
TETER|......oooooesesmssssmssssms s sssssmssssss s
NEFTANAR BNER  QRGINEBN s
BT ..o srses st s sttt et 3
A 2 Tt sass s sess st asssssssasssessssssasssasssesssesssens 2
e o T 2
TEFERTATZIN ..o 2
RAREERBT ottt 2
R L T, 2
S ey 3
L o
TRORRTEGTTT.......c.cco oo G
R 5 H| oo sse s esse s ees st sss s 6
ARRENARATFTER] oo soessesssessessess st 6
Rt B B 6
AR /ARG RRGDN MAFWER] <

RERERTRU.....ocoossesss s s <



Duties of Senior Superintendent of Prisons.........c.cccccevvevieevcnncnnnnnnee. 9
Duties of Superintendent of Central Prison.........ccccecevveveiveevcnicnnnns 10

Duties of Officer Commanding/Officer Incharge of Central

/Dzongkhag PriSOn .........cooieiiiiiiiiiieieeeee e 11
Duties of medical officers.......ccouvviriiriiiiiiiiicincccccceeees 13
Duties of prison WardeN..........cccveeerieeerieeeiieeeieeeeeeeeeeeeeeeeeiresenenens 14
Duties of prison QUArds............oeceeriiiiiiieeieeee e 15
Indulgence in supply of prison materials.........ccoevvervieirirerirrecirniienninnns 17
CRAPLEL 4.ttt 17
Types of prisons and category of PriSONErs........cocceeveevveriereeruerreneeniennn 17
TYPES OF PIISOM c.viiiniiiiiieiieeie ettt sebe s e sneeensne e 17
Detention TOOM .....cocuiiiiiiiieieeee et 18
Category Of PriSONETS.....cccuviiiieriieeiieteeteeeieeie ettt saneas 19
ArmMEd FOTCe PriSONET ... .ccvvvieerieiiiiiiieriieeiteseeenieeseresbeeseeerseeseneseneesnees 19
Category of detainees ........coceevveeeeiirciinieniccectcecc e 20
Security of prison COMPIEX.......cocvieriieriiriiieiierieeeeeeee et 20
Prison 1OCKET ...ccuviriiiiiiiiiictet ettt 20
Safe custody Of PriSONErS........coveevieiiiiriiriicne e 20

CRAPLET 5.ttt ettt ettt e et e e st e e bt e enbeeseeeearean 21



SE G E L RO R B R G e e

G ARAINSIRTIRRAT YR ..o 90
GG BRG] T ey < e AR G A ey
2 RO 29
A L R C o (< n
L Ie
TEFERHIGTATFE] ... reeesersresreresrsress s 2
AR S EN VRN GRYARUTHIR e, 0
R T 2
W ARARITAR SEFURNTAA oo 2
s e yo0
RREER oo sressssre e 2
TEFRANTI oo sresressssesress s ’e
SOTTRATEGE ... oo srsesssessseesesrees s %
R AFTRERNTERT oo 20
TEGARNERSTIRER] oo 20
EFRRTREFHH]....oco e v sre s s 27
S A e S T 29



Accommodation and Admission Of PriSONETrs .....covvuuumeeeeeeeeeeeeeeeeeeneeene 21

AcCOMMOAALION. ..c..eeviiiiiriiiiieieeiiere ettt 21
Authority to accommodate PriSONETS......cccvvvreereeeerereeerreeerreeerereereeeens 22
AQMISSION ...ttt ettt eaean 22
Segregation Of PriSONEIS .......cocuieiieiiiieriieiiesie ettt 22
Procedures for admiSsion. ........cocueevuiiriiiiieniiiiciceteeceeeee e 23
Admission of female prisoner...........cocceeviiiiiiceiiiiieeeeeee, 24
Upkeep and custody of children of prisoners.........ccocceeeveeevveveennennnen. 25
Admission of Armed FOrce priSOner .........cocceveeeveerieniieesieseeseeeen. 26
Completion of formalities. ........coceeveriiirierienenieeceereeeeecceee 26
Returning of prohibited/seized items.........cvvevereeeieeiieenivenneerreeneenne 26
Disposal of prohibited items............ccooeiiiiiiiiiiiiiee e, 27
Prohibitions. ... .coiuiiiiieiecee e 27
Special treatMENt .....cc..eevvereieieiieeiieriie et et ere s see e s sene e 27
CRAPLEL O..c.i ettt et 28
Ration and clothing..........cccueeviiiiiiiiiieiieeieeee e 28
FOOQ ..t 28
Prisoner’s Mess COMMILEEE.......cc.eeiuiiiiieriieiieie et 28



TRTBR ..o sess s st 29
TEFLAGAGRTTRE ... o sreesreresrsrssssresesreme e 23
TEGERTRRGTRN oo 23
TEGNGPAXERRTIRN] oo 23
B RRARAGINT FHRUSYIN e, 22
B o e
G VAR TRERARTRAREG oo 2y
RARRPARRREFIRGERN] e 26
SHRRENEERSEATTIN e 26
VRS (ARG NF AR ARG AR 26
VIAErSR DRRNTBRAFARRIRN] s 2
TTIAR] . seerreeesssssssssssesssssssmmsssssssssssssmsssessssssssssssssssssssmssnsssssssesssssens 20
e U5 [ 2w
O 2
THTNRRRBEBA] ..o ses s ses s st 2%
REAAGR] ... oottt 24
n”éq'na‘nsq‘gﬁ'mﬁﬁgnw@:'] ...... <

ALY RAREGHENERT ... 2



Receiving food and other items for under trial prisoners..................... 29

Clothing and beddings .......c..ccocovieiiriiniiniiiec e 29
Personal clothing ........coccooieviiiiiiiiniiee e 30
Fuel Firewood fOor PriSONETS .....c.cceveviieriiieriieeriieesiee e eireeeeree e 30
Dress code during court proceedings.........cccceevueerieeieenieienecenieeeenen. 30
CRAPLET 7.ttt ettt ettt e et ee e sb e e bt e enbeessaeearean 31
Medical Treatment. .........cooveeiiiiiiiiiieeeeeee e 31
Treatment within the COUNtIY .......cccooiiiiiiiiiiie e 31
Transfer of prisoner for medical treatment..........ccccovverevrecieeriiennennen. 31
Prison infirmary ........oooiiiiiiii e 31
SPECIAl dICT ..ottt 32
Exemption from 1abor.........coceveiiieiieiionieiiicie e 32
Segregation Of SICK PriSONETS.......couevveeiririiiririnicieece e 32
Purchase of MediCine..........coccevveriiriininiiniiieeicneeeceeeeee e 32
Purchase of @Y€ glass......cocvvvvuieeiieriiiiierie e s 33
COSMELIC SUTZETY ..ottt ettt et ettt eete e s esee ettt eneenee 33
Prisoner SICK r@POIt.........oviiiiiiiiiieiiieiereee e 33
Escort during treatment at the hospital...........ccccoeveiviiviiiciiieiienrennen. 33

Admission in the government hospital ..........ccccooiiiiiiniiiiiiiie. 34



BHBNARGUBN] oo s 3¢
FRBBEBN| ..o srsre e 20
EFUENRTYSTARTRYEBN| oo 20
RESRITHINDBEEN oo 20
UG 2 Tt ssssessesssssssssassass s ssessssassassassassassaes 27
TRTRRRETEN] oo ess s esss s 2
FURTFRAERDHTTEN oo 2
TRRANF N DRG Y GG AGRERN| 2
B L e e L T Y
S St e L T 23
R e 23
EFNANNEG NRRRGTRTR] oo sersre s sesesss et 23
‘élé\@'aﬁg"l ............................................................................................ a3
RTILDEIEGT ...ttt 2
RERENDTATTEN] ..o srsesses e 2
TEFLGFTIRARG] ... 2

ﬁﬁvm‘_"ﬁ:ﬁqﬂg‘“‘q‘"ﬁnavﬁ{q“'avﬁgvéql
TR A AR GRS A e ac



SETIOUS TIITIESS ettt e e e e e e ae e e e e e e e 34

Permission to attend funeral ..........cc.coceviiviiiiiiniiniiccc 34
Treatment of INSANE PIISOMETS....ccccvrierciireriiieeriiieeriieerieeerreeerreeeeaeenans 35
Compulsory medical eXamination ..........c.cceceereerereeeeeceenenieneecnenan 35
Refusal to undergo medical examination and treatment ...................... 35
(O] 1 ;1] <) s JO OSSR 36
Death Of PriSONETs .....ooeiiiiiiiiiiiieee e 36
Natural death..........ccooveriiriiiii e 36
INQUEST <. 36
Unnatural death...........cocooiiiiiiiniinieececeee e 36
Handing over of the dead body.......ccccoveveviveiieeiieienieire e 37
Minimum budget for cremation...........ccocceeeoiiiiiniiiiieeee e 37
Transport of dead body of prisoners at the state expense..................... 37
Disposal of properties of dead priSONers ........ccceeveeerverivieeieinieenvennenn 38
Custodial death ..........cocoiiiiiiii e 38
CRAPLET 9.ttt ettt ettt e e bt e e nbeeseaeearean 38
Health, Hygiene and Recreation..........c.cccvvevvveiniiieieeeiiieiienienieeeieeeveenens 38

Cleanliness of prison precincts and enclosure...........cccccvveveeceeceennnne 39



S R L o o T 2e
RANASN TG IFH NG IF YNGR 2y
TRRARGARTRNRR ARG e 2y
TSR RBARTAR YT N ARG F YR AFRRRRGAN 24
AR L A ettt sess s sesssasssass bbb st s basasassssesasen 26
TEGRRAABTE| ... sesrersrsesrsrerssesesseeeesss s 26
RRAGGABT|.......oo oo srsrsrsesrsesrseseeesse s 26
ABFFTETATHTE) ..ot 26
RRAGFAGERABTE oo 2w
Sk 2
RYRTRGYTRGRITAT ..o 2
zﬁq’rﬁ'@:&r q@:ﬁ'ﬂﬁaiﬁ’éﬂg gm'qﬁq'qnﬁn‘ <
AWBFHZN ByRASRENGIAFATTIN %
RABETHABTE ..ot %
g B Teeereersesssssssss s ssssssssssassssssssssssssssssasssasssasssssssssssssasssass 2
ERETE TERY FTRR] .o 2e



Disinfection of the cells, wards and toiletS...........ooovvveviiieiiiiiiiieiiieeeneen. 39

Shaving, cutting and clipping hair..........occeevieriiieniiniinieeiiee e 39
Toiletry and Sanitary iteMS........eeecveeereieeerieeerieeerreeereeeireeeereeeeeee e 40
Disposal of refuse and waste ...........coooeeiiiriiiiiiieeeee e 40
PriSOners’ reCr@ation .......co.eeeuieiuieriiriirieeieeiteie e 40
Bathroom and toilet ... 41
Ventilation .......coooueoiiiiiiii et 41
CRhapter 10, ..ottt e eire e bae e baestraessree s 41
Transfer and €SCOTE .......covuiiiiiiiie e 41
Authority to transfer .........coiiiiiiiii e, 41
Transfer for good order of the prison ..........ccceevvevveinieniiecieerienrennene 42
Transfer 0N CONVICION........coiuiiiiiriiiiieei e 42
Transfer of prisoners to relieve overcrowding ..........c.cccoceeveerieciennene 43
Transfer of prisoners before release .......ocovvvvvveiviiinveinieiireienie e 43
Transfer of prisoners dOCUMENtS ..........coceeriiriiiiiiiiiiieneee e 43
Mode of transport and road condition ...........ccccevveerieriieeneenieenieenen. 44
Use of detention rooms and other prisons during transit...................... 44

Transport of SiCk PriSONETS ......ccceeoiiiiiiiiiiieeee e 45



BF=AR=RYIT A PFIEIR ARG T

................................................................................................................ e
R R L L 3¢
QNESRRABRERGTEN] s o
L e =R B ©0
S e N F ©0
SN AR S ©)
ATV e ssssssssessssssssssssssssssssssssasssssesssssassssssssssssssssessssnases &)
U 00 Fceeeeeererrssesrssssessessesssssesssesssssssssesssssssssssssssesssssssssasssssssasessss «)
TENTERTRGE] ..o reeesreresrers st srese s «)
TENTERBRTRE| oo essresre s sresesessssesresens &)
R AqadNgy agaNETpRR «3
SEFRSSEAT TFERIGRR| oo e3
SEFHAFRAR AMARANrsRNY MFRSREARRANE e
TR AR DGR MENRRTGRARN] e e
EFARANE AGNRRTBRANE e e2
Sm'ngg&'q?ﬁxﬁ: USDAGVERN oo ce
ANy XRamsss SEFRREag WRGIIIN| ce

SR L L S ey




Prisoners’ travel expenses during medical treatment, transfer and

TEIEASE ..ottt ettt ettt ea e et e e s 45
Serving meal during transit.........coceveevveeienieninieneescceereseeee e 45
ATMEA ESCOTE.c..eiiiiiiiiiiieeiceiteee ettt 45
Chapter 11 ..ottt 46
USE OF fIFCAIMNS «...ovveiieiiiieeieeit ettt 46
USE Of fITCAITIIS ..ottt 46
Warning before firing ........coceeviiiiiiiiineecc e 47
Orders of superior to USe fIr€arms .........occevvvervieiienrieenre e eeesee e 48
Not to carry arms inside the priSon........c.ccoeceeiiieiinnieiiieniieeeeeeee 48
CRAPLET 1211ttt ettt esb e bt e e nne e saesarean 49
Prison offences and Penalty..........cccoeveviveiiieiiionieniiieiieicenre e 49
Prohibited items in PriSON........coceeviiiiiiiiieieeeee e 49
SeIZUTE ANd AUCTION......eitiiiiiitieiirierit ettt 50
Articles not to be conveyed into or out of prison by prison staff......... 51
Minor Prison offences ..........oceeciieiiiiiiieeeeeeeee e 52
Major prison offences oo 57
Punishments for minor prison offences.........ccoccvvveiriveecienieinieinne e 58

Punishment for major prison offences..........ccoeceeviiiiciiiceniinniee. 59



<Eqg R YRR TER ARERENY Al ey
NN AZAKINY SEFIYAGNEBGIN] ey
FEEGFSFDHB . ey
< c6
HEEFUTAFAZTEY] oo ses e (3
HSEFUTNRAFAZTEY] oo eesss s c6
HoEFUARGHARTARGIRGETE oo e
HoEg UG AETERANGY JRERNRG] e &«
RGARGRY HOEFITRRN v e
TF 92 H..oooeeeerer e ce
NG AR ARURRGNBEN oo sees e ce
WG ARFRAARISTDEBN oo ce
SEFAGTERGVGIESTY| ..t “
g AU Ng Ty R FangRga GRFUNYRRIZArSr
L 49
S L e e 43
TEFRRTTETATRIERE_ oo sresssresss e Yy
= AR AN GRRAEAEFAUPRE ..o «



Violation by prison staff...........cccoeiiiiriini e 60

Punishment 1ecord ..........ooooiiiiiiiiiiiiece e 60
PriSON UNTEST ...eeeiieiiiiei ettt 60
Privileges of good conduct of prisoner...........cecccvvevevveneeneeicnicnnens 61
Power to award punishments...........cccoceveeevciieencieinciie e 61
INQUITY COMMIEEEE. ..ot 62
Composition of an Inquiry Committee..........cevvvevveerverirrerinreieenieeanenns 62
Powers of inquiry committee .o 63
Obligation t0 IVe EVIAENCE.....cocuieiuiiiiieiierieeiie ettt 63
Penal offences committed by priSOners........ccoveevveeeienvieeneerneeeneenne. 63
Prisoner not to be legally represented............coccoeniiiiiiiniinninee. 64
Visits and appointment of jabmi/legal representative ..........ccccceueeneee. 64
CRAPLEr 13, ittt e e bae e bae s abaeetraessree s 65
Instruments of TEStraINT......c.ceeiiiiiiiiiie e 65
Physical reStraint...........oovoiieiiiiiiieieetcesiieeie ettt 65
Handcuff and Strait-Jacket .........ccccocveveriieiininiinienienceicecceieene 65
Use of hand cuff ..., 66
CRAPLET L4 ettt ettt ettt e e eseaeeareas 67

N ESTEOTS ettt ettt et ettt ettt s s ea et eneaeaeseneaeneeenenenenenenan 67



AL e L £ 60
TEFARIREGT ..o seree s 60
G UAFRASTIRTRRTIR] oo 2
FURSERMAURRRRRER] oo ®
FATETNGR] ..o sress s 62
TBAATEGNGRAAIEINARTIRN oo 62
B CRE o X 62
HIINIANTIRATGAR......c.coerrrmermsmssssse 6%
Waugh FuaiuRSATGRY FRAAUARRA 6
SRR AR g F K BTG A ET| -
zﬁq’:ﬁ@n&' /ﬁswagqgﬁ'a;:r RN G n’éq’nrﬁ:'agﬁ'am] e
AT 92 H]coecrireesscsessesssesssessssssssssssssssssssesssssssesssssssessssessessssassessssass 6Y
MATTETDUTEN____oe s srssresssresresssrssresrens &
S SE e e S 6
YRR SBGTRRAIHY (RTRMR) ..o &
S S &6
O TS &



VESTEOTS ettt e e et e e e et e e e e e e e e e e e e e aeeeeeee e aaeaeeeeereeanaaenees 67

VISIEOT’S TOOM....eeiinieeutieiietietenitente et este et st sbe e e et et saeesbeenneeane 67
Rules fOr VISIEOT ..covuviiiiiiiiieiieciectceee e 67
Conjugal facilities for legally married prisoners...........cceceeveecrernenee 69
Husband visiting Wife PriSONET.........cccverieeiieereeriieeniienieenieeseeeseeesneeas 69
Parents and relatives ..o 70
Mails and cOMMUNICALION ...cc.eeiuiiiiiiiiiiiieiie et 70
Conveyances of unauthorized articles ........ccoevvevieniieniiieniieriieniennens 71
Criminal lHability......c.cociriiiniiiiiitce e 72
CRAPLET 15 ittt ettt ettt et e e e e eaeeareas 72
Training of Prison Staff..........cccvviiieiiiniiiicccecere e 72
Training INStIEULE. ......eoiiiieieiie et 72
Training in prison admMinistration ........c..coceeveeveveenieniinieneeneereeeenes 72
CRAPLET 16, .uiiiiiiiiieeeie ettt et e bae e baesabaesarae s 73
Youth Development and Rehabilitation Centre.........cccccoceviinirrinicnnene. 73

Youth Development and Rehabilitation Centre as a Special Division.73

Juvenile deliNQUENES ........coviviiiriiiiiiiie e 74



REFRIRGRNRERR e &

%@‘r{("""a""’:a"]l ....................................................................................... G
YRRRERFLUYTR oo 6w
Ruwagg By HEFR AL GARFY [IFIRRAUTIRIN
SIFTA ..o oo ses st ettt et ss st 6e
SRS REFURGRAFNERARARANRERAY e
"Wﬁ’:‘}"ﬁ*l ........................................................................................... )0
RGRTGVRAU.....os s o
TERTRRRASENGUR] oo srssrses s o)
e LA V2
AR JU Foererssressissrssssssissssssssissssssssssssssssssssssssssssssssssssssasssssssssseses 3
EFAUNBANENTRRER] oo w3
g""’"ﬁ'ﬁ"“"’:l ...................................................................................... 2
MR AAT g‘ﬁg"’""ﬁl ..................................................................... V2
TZYG Moo sre e s st V2
FUETUSTIRDR e seseesssrses s st k!
ﬁ"‘ﬁﬁm"“ﬁq’%ﬂr AR NS EIARGN %
FERFTTT s we

e O L e e



Admission of JUVENIIES.......ccueiiiiiiiiiiirieeeectceeeecccceeeeeene 74
Juveniles to be sent to Youth Development and Rehabilitation Centre75
Juveniles’ continuing education .........ccc.ccecveverenincinicne e 75
Juveniles exempted from hard 1abor...........ccccoooeviiiininne 75

Completion of terms at Youth Development and Rehabilitation Centre

.............................................................................................................. 76
CRAPLET 17, ittt ettt et e e abae e abaesaraesenrae s 76
Prison Reformatory Works.......ccoooiiiiiniiniicccee 76

Reformatory programs for PriSONers ..........ccecvevevvenennieneeneencniicneens 76

Counseling Of PriSONEIS......cicviveiieeiierieirieerie e eriee et e e reresenees 76

Certificate of profiCiency.........coceeveevienininiiiinicceccn e 77
CRAPLET I8ttt ettt st e bt e b e eeesareas 77
Prison Labour .........coviiiiiiiiiiiniieiceeeicceseere et 77

Prisoner required to WOTK ........ccccoiiiiiiiiii e 77

Types of prison 1abour..........ccccevveiiiiiniiniiiee e 77

Prison 1abour eXemPtion..........eecvieriierrieiiieeiieiie e rinesene s 78

Prisoners not to work on holidays ...........ccoeceiiiiiiiiiniee 78

Prison labour outside the prison compleX........cccovvuverieriiieneeniiennnennen. 78

DaAily LIMINZS c.eviivieeiiieire et eeseaesbeeetbeesbaesesesaseas 79
Chapter 19....cui ittt e 79

PrISONET TECOT. ..ot esenenenenenenens 79



FEE AU IRGTYLTGRAN e e

FESYATEGTRHGT ..o sreessrssmrsresssresesressse Y
FEE FNRITIADYNNUREA e ay
F UGS G TRGRGNYTERT e o
R e
L R G
TEFLATTENTY| e ssse e 6
TEFLEYTHYTHT ... eeersreersre s sresesrese s G
e T L e )
g e T o)
S L b i
TEFHEYTTNTR....o oottt o
TEFERYTTTT ..o reeerereersre s srese e o
TEFERTYUNEURBA oo s
RATRORRS AEFREY AARRFRTY e, WK
St e T e
L e e
UG 98 T eeeeereresrsssesssessssssssssssssssesssssssssssssssasssessssassssssnssassasssassassses @



PrISONEIS” TECOTUS vttt e e e e eeeese e e e e eeeteeseneaaeeaaas 79

Updating of records in prisoners’ personal file ...........c.cccccoviniennnces 80
AdmInistrative reCord.........ooeeviriiniininieneeieecnree et 81
Prisoner prosecution diary ........c.ccoecveeeeieerciieenieeenieeeeieeereeeereeeenens 82
Updating of convicted prisoners’ photograph .........c.cccceeeececcnncnnns 82
Prison Authority to inform Crime DiviSion.........cccceceevervieeieneencnnene. 82
L] 1 ;11 7<) S OSSR 83
Attempting, Abetting and Aiding escape from Prison .........cc.ccecceeenne 83
Prison guard attempting, abetting and aiding escape of prisoner......... 83
Negligence of duty......cooeieiiiiiiiii e 83
Enhancement of punishment ...........cccccooeviiniiiiiiinininccecc e 83
CRAPLET 211ttt ettt e et e bae e baestbaessrae s 84
Release Of PriSONer.......c.ooiiiiiiiiiiiiiie e 84
Release of PriSONET ......cc.iivuiiiiiiiiiieii ettt 84
Handing over of prisoner t0 GUP .......ovvevverveeeiieieenrenreeeieeeveesenesenees 84
Period of CONVICTION. ....c.ceiiiiiiieiiiee et 85
Surveillance on released PriSONer............ceeieecreireeiieeienieieneeneenns 85

Establish correct identity before release......cccoovvvevvevvevcvieeiieeienieneen. 85



S T e

REFAFFRTHTE SAEGIEGTHTE e 0
A S, «
REGRRRINAGZBIRT ..o osoeresesrrrssssssessessee <2
g Ren AR EGGAK R quagyEE <3
ngq'mﬁ'ﬁn:'qﬁq@w @&N’qqm'ah’qq:' qgmq'qnﬁ'ﬁﬁu‘ .................. 2
Q20 Tttt ss st ssss s e sssssssssesssesssenses {2

ngq'mf:'q:'mﬂ' ﬁmﬁm@’mn«’uﬁamﬁ: R YRR ﬁq&'&a«'qnﬁ'n 2
ngqg:nﬁm' ngq'N'g'ﬁm'gm'@'mnN'uﬁam'ﬁ:' :q’:!am'qnﬁ':r i]’uw

RERRRR] oo sre s ssre st <2
B BRGSO <
REFRSNURRR] e ssrs s s <2
G 20 F ettt esetete s ssaesesessaststasessasas st ssasmssasesasastsssesasmasase e
REFUIRTU] oot srs s s s S
REFUIRTATHRR] oo re e s S
R N A Y BN TR e e e S
REFRINDGNYEL oo <
PR HAEG Y PRTAGETARTTTR e <Y

R R S U LS SE G St o <



Release of Non Bhutanese prisoner..........coccevivieeieeniiniieneeeene. 86

Granting Of AMNESLY ......ocuieiiiiriiriericeieeeee e 86
Certificate of completion of SENteNCe.......c.eevevvverciieeriiieeriieeeee e 86
Release of terminally ill priSOner..........ccoceeiieiiiniiiiiiiiieeeeee 87
CRAPLET 22ttt ettt ettt ettt e bt e bt e e nbeeseaeearean 87
MIiSCElIANEOUS ... e 87
USE Of AL .ot 87
Daily roll call for PriSONErs.......cccvevvierverererriieeiiesieenresiee e eree e enenes 88
Check and search of prison cells and wards ..........ccccoceniinininnnnnne. 88
Prohibition of donations and contributions for prisoner....................... 88
Production of convicts/under trials before court ...........ccceeeveriinennenn 89
Preaching of religion by priSONErs. ........ccceeieeiienieiiienieeiceeeceeeee 89
Transfer of prison staff.........ccoooiiriiiiiinee 89
Physical abuse of PriSONers.......cccceveveveieeiiiereerieceiieeieenee e enee e 89
Chapter 23ttt 90
Amendment and Authoritative teXt .......c.cevvevierirriereenieiiniereeeeeeeeenne 90
AMENAMENT ..ottt 90
AULhOTTEALIVE tEXT...eitiiiiiiiieii et 90

DIETINITIONS .ottt vesaa e sevesesesanenes 91



R L SR T <6

%'“‘“R'&’”T AR e eeeetertsses st s sssass s tesssssss s sessaessessasssnsansennen <6
“gﬁ@"“"'é’“’a"“ﬂ o S <6
‘“gz‘“"“a‘i"aﬂ‘i'ﬂaﬁ“ %’qgai'nr TRBATHRA e <o
R <
TEVRT BT .o <
R <
qgﬁ'“aﬁﬁ'ﬂ' ?‘c\"‘%*’a“'“l“““%ﬂﬁ“l ................................................. «
R RARATARETEIR AT EY ... «
‘“gﬁ"’aﬁﬁ"’\f ‘ﬁ"*”@"“"‘i""’ﬁ"’ﬁ""‘@"“"m A eeeeeeeererenesenssnssaensenns '
~EFr /ﬁwm'nﬁx'qnina'ng{:ﬁﬁﬁ'a'é‘ @NN@'G@'A\PW@N’Q‘ ............. e
I ﬁm%«’gq«’ﬁm‘q ......................................................................... e
n%q‘mx‘mm‘éﬁna'nﬁmﬁx[ ..................................................................... e
T - e
RZ 2% Ao eee s eo
qg"}’(ﬁ'ﬁ’:gﬂ%ﬁ@'ﬁ“’;ﬁl ............................................................................. eo
q§'§ﬁ@'ﬁ““'&’l ........................................................................................ @o
T eo

L L )



Preamble

In keeping with the objective of ensuring proper establishment and
standard of management, administration, control and security of
prisons including the welfare of prisoners and matters relating to the

reformation and rehabilitation of prisoners,

Parliament of the Kingdom of Bhutan do hereby enact the Prison
Bill of Bhutan 2009 at its 3rd Session of the First Parliament as

follows:

Chapter 1

Preliminary

Short title, extent and commencement
1. This Act shall:
(a)  Be called the Prison Act of Bhutan 2009;
(b)  Apply to all Prisons throughout the territory of the
Kingdom of Bhutan; and
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(c)  Come into force on .....Day of the ...... Month of the

Earth Female Ox Year corresponding to

...... day...month of ........2009.
Repeal
2. The Prison Act of Bhutan 2009 hereby repeals the Prison Act
of 1982.
Chapter 2

Organization and Administration

Prison Establishment
3. The Chief of Police may in consultation with the Minister for
Home and Cultural Affairs:
(a)  Declare any house, building, enclosure or place, or
any part thereof, to be a prison for the purposes of this
Act, and for the imprisonment or detention of persons
lawfully in custody and may in like manner declare
that any such prison shall cease to be a prison for the

purpose of this Act;
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(b)  Identify which prison shall be used for the custody of
particular types of prisoner;

(c)  Declare any prison, house, building, enclosure or
place, or any part thereof, to be a reformative training
centre; or

(d)  Declare or install any surveillance camera or gadgets
in or around any house or on a person restricting his
movements within the limits of any particular area on
orders of the court in accordance with the Penal Code

of Bhutan.

Detention rooms

4, All Police Stations and Outposts shall have separate
detention rooms for male, female and juvenile, for the
custody and confinement of persons under investigation,

awaiting trial, and for the purpose of preventive detention.

Temporary Prison
5. (a) A temporary prison may be created by the Chief of
Police whenever he deems necessary under the

following circumstances:
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(b)

(c)

(1) When the number of prisoners in any prison is
greater than which can be accommodated as
per prison specifications and is not feasible to
transfer the excess number to some other
prison; and

(i)  When it is desirable to provide for the
temporary shelter and safe custody of prisoners
for the purpose of preventing outbreak of
communicable diseases in any prison or for any
other reasons.

Every such temporary arrangement shall be deemed to

be a prison for the purpose of this Act.

The recommendation for temporary prison under this

provision shall be made by the Senior Superintendent

of Prison Services Division through the Additional

Chief of Police.

Composition of Prison Staff

6.

The Prison Services Division shall consist of®

(a)
(b)

The Senior Superintendent of Prisons;

Superintendent of Prison;
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(c)  Additional Superintendent of Prison;

(d)  Officer Commanding/Officer Incharge of Prison;

(e)  Prison Warden;

() Prison Guard;

(g)  Medical Officer; and

(h)  Any other staff appointed by the Additional Chief of

Police.

Appointment of Senior Superintendent and other officers
7. On recommendation of the Police Service Board, the Chief
of Police shall appoint a Senior Superintendent of Prisons as

the head of the Prison Services Division.

8. On recommendation of the Police Service Board, the
Additional Chief of Police, shall appoint all subordinate
officers to assist the Senior Superintendent of Prisons

Services Division for the administration of the prison.

General Administration of Prison
9. On the orders of the Additional Chief of Police, the Senior
Superintendent of Prisons shall be the head of the Prison

Services Division and shall be responsible for the
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management, command and control of the subordinate prison

staff and the prisons around the country.

Appointment of medical officer

10.

A medical officer shall be appointed by the prison authority
in the Central Prison. However, in the dzongkhag prisons,
the prison authorities in consultation with the Ministry of
Health, shall identify and appoint a focal medical doctor for
the medical treatment of prisoners. He shall be supported by

adequate number of trained medical staff.

Chapter 3

Powers and Duties

Powers of Senior Superintendent of Prisons

1.

The Senior Superintendent of Prisons may, from time to
time, make such orders consistent with the provisions of this
Act and the Prison Service Rules and Regulations, as he may
think expedient. Such orders may amongst others provide
for:

(a) Discipline, regulation and punishment;

(b)  Instructions;
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(d)
(e)

(H)
(2)

(h)

()

G

(k)
)

Inspections, drills, exercises and parades;

Prison services and duties of every description and the
manner in which they shall be carried out;

Day to day prison expenditure;

Buildings, grounds, stores, furniture and equipment;
Transfer of Superintendent/Officer Commanding/
Officer Incharges and staff, the places at which they
shall reside and the particular duties to be performed
by them;

The collection and communication of intelligence and
information within the prison complex;

The manner and form of reports, correspondence and
other records;

The performance of any act which may be necessary
for the proper carrying out of the provisions of this
Act or any other Act or any regulations made there
under or for the efficient discharge of any duty
imposed by any written order for the prison staff or
any member thereof;

All matters related to finance and budget;

Appointment of prison staff; and
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(m) Such other matters, as may be necessary and
expedient for preventing abuse or neglect of duty or
rendering the Prison Services Division efficient in the

discharge of its duties.

Superintendent/Officer In-charge may issue standing orders

12.

The Superintendent or Officer Commanding/ Officer
Incharge of a prison may, with the approval of the Senior
Superintendent of Prisons, make and issue written standing
orders with respect to the management of that prison. Such
standing orders, so far as they are relevant to prisoners must
be prominently displayed on the notice board and read to
every prisoner who is illiterate, in a language that they

understand.

Delegation of power

13.

The Senior Superintendent of Prisons may, in writing,
delegate the exercise of his powers or the performance of any
of his duties under this Act to any Superintendent/Officer

Commanding/Officer Incharge:

(a)  Subject to such conditions or restrictions as the Senior
Superintendent of Prisons may think fit; and

8
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(b)

Except in matters relating to transfer of Superintendent
/Officer Commanding / Officer Incharges, the making
and issuance of standing orders relating to prisons or

prisoners.

Duties of Senior Superintendent of Prisons

14.

The Senior Superintendent of Prisons shall perform the

following duties for the smooth functioning and

administration of the Prison Services Division:

(a)

(b)
(c)
(d)

(e)
¢y
(2)
(h)

Administration, training, management and control of
the prisons and staff;

Planning the budgets for the prisons;

Ration and clothing;

Welfare of staffs and prisoners including reformation
and rehabilitation;

Enforcement of rules and policy guidelines;

Ensure that all the prisons have adequate prison
guards;

Transfer of prisoner from one prison to another; and
Any other duties assigned by the Additional Chief of

Police.
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Duties of Superintendent of Central Prison

15.

The Superintendent of Central Prison shall:

(a)

(b)

(c)

(d)

(e)
(f)

(@
(h)

Enforce all rules and standing orders issued under this
Act;

Have the responsibility to maintain the security of the
prison where he is carrying out his duties and shall
report to the Senior Superintendent on important
matters coming to his notice which may jeopardize the
security of the prison or the welfare of prisoners;
Submit such reports to the Senior Superintendent of
Prisons as the Senior Superintendent of Prisons may
from time to time direct,

Maintain any records relating to any prisoner available
upon orders of the Senior Superintendent of Prisons or
the Additional Chief of Police;

Work out adequate staff strength for prison guarding;
Be liable to answer for the escape of a prisoner placed
under his charge or for whom, when on duty, he is
accountable;

Ensure cleanliness in prison and its premises;

Ensure prisoner’s personal hygiene;

10
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@)
(k)

ty

(m)
(n)
(0)

(p)
@
(1)

Inspect prison cells, room, stores and precincts;
Maintain and renovate prison;
Maintain accounts related to ration and clothing of
prisoners;
Detail prisoners for work;
Transfer any prisoner within the block;
Look after the welfare of prison staff;
Execute instructions received from the
Additional Chief of Police;
Look after reformation of prisoners;
Conduct day to day briefings to the prison staff; and

Carry out any other duties assigned from time to time.

Duties of Officer Commanding/Officer Incharge of Central

/Dzongkhag Prison

16.

The

Officer Commanding/Officer Incharge of the

Central/Dzongkhag Prisons shall:

(a)

Maintain the security of the prison under his

command;

11
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(b)  Be liable to answer for the escape of a prisoner placed
in his charge or for whom, when on duty, he has a
responsibility;

(¢)  Ensure the compliance of all lawful orders given by
the Superintendent of prisons or other superior officer;

(d)  Issue such orders to a prisoner as are necessary for the
purposes of this Act, including the security, good
order, or management of a prison;

(e)  Use such force as he believes, on reasonable grounds,
to be necessary to ensure that his or other lawful
orders are complied with;

(H Work out adequate strength for the security of the
prison;

(g)  Enforce cleanliness in the prison and its premises;

(h)  Enforce prisoner’s personal hygiene;

(i) Inspect prison;

() Maintain and renovate prison;

(k)  Enforce order and maintain discipline of prisoners;

) Maintain accounts related to ration and clothing of
prisoners;

(m)  Detail prisoners for work;

12



(%)

()

(%)

(®)

(®)

(%)
(?)
(?)
()
Q)
(3)
*)

Ayl Fasfrpalagrlguaymy  aEg=r
HrFadmaRifRanaag rayasays |

SRR R g lgR A
Ng»qwqq'@'&"a"?ﬂﬁ:qaNVB' YRR

niq’nr%nm' n‘éqm:ﬁg:g:rﬁ: gq«@mx’ qéq’é:’:@u
N} ReABANARNIANEF YR IMAGEDFY|

Ax wey qqq@u@aw&gq’ﬁnw;:na'm‘qg'@'ﬁ:'q@mﬁ'
qnﬁ%ﬁnrimnﬁqnﬁ"%'gat?ﬁqm‘sa\@' ?ﬁ\maéatwgq'uag
No‘aq’&q‘@‘%’%«fm’n@q‘ ﬁ'%ﬂ“'@'ﬂﬂﬂ”ﬁi?l

f:xga\'mr:ﬁ@:g:rﬁq'@ m«’éﬁumxa«'nqqaa'mnugannﬁ'
9

AR AR TR AT
EF=g ngm’m&«'ﬂé:’g&ﬁﬂg ARG

n%q’m:' a:rﬁsﬁ'n@:rﬁhﬂ

zﬁqmﬂ:’ 7&«'ﬂ%ﬁ:’§q§¢q&¢ﬁhﬂ

Bl JeRegagana|

:@qu&ﬂm’qg:'ﬁ: @’q’&«@%«ﬁnqqﬁhﬂ

SRINEY YA

27



(n)
(0)
()
(@

Transfer any prisoner within the prison;
Look after reformation of prisoners;
Maintain command and control of prison staff; and

Conduct day to day briefings to the prison staff.

Duties of medical officers

17. A medical officer shall:

(a)

(b)

(c)

(d)

Attend at a prison at such times and on such occasions
as are specified in the terms of the medical officer's
appointment or engagement;

On  request of the  Superintendent/Officer
Commanding/Officer Incharge, examine a prisoner as
soon as practicable after the prisoner's admission to
prison and record the prisoner's state of health;
Maintain a record of the medical condition and the
course of treatment prescribed, in respect of each
prisoner under the medical officer's care;

Make such returns and reports to the Superintendent/
Officer Commanding/Officer Incharge as may be

requested from time to time;

13
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®

(2)

(b

On the request of the Superintendent/Officer
Commanding/Officer Incharge, examine and treat a
prisoner who requires medical care and treatment,
Conduct general check up of the prisoners at least
twice a year and maintain such records;

Advise the prison authority on prison sanitation and
hygiene; and

Carry out any other medical duties that may be

assigned from time to time.

Duties of prison warden

18.

Every prison shall have Prison Wardens whose

responsibilities include:

(a)
(b)
(©)
(d)

Physical checking of the prisoners rooms;
Daily attendance and roll calls of prisoners;
Distribution and deployment of prison guards;

Supervision of the daily events at the prison complex;

14
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ey
(2)
(h)
(1)
()
(k)

(D
(m)

(n)
(0)

()

Ensuring that the sick prisoners are treated by the
medical persons;

Security of the prisoners and prisons;

Enforcement of cleanliness in prison and its premises;
Enforcement of prisoner’s personal hygiene;
Inspection of prison;

Enforcing order and maintaining discipline of
prisoners;

Monitoring the conduct and behavior of the prisoners;
Detailing of prisoners for work as and when directed;
Ensure compliance of orders and instructions passed
onto him by his superior prison staff from time to
time;

Conduct day to day briefings;

The liability to answer for the escape of a prisoner
placed in his charge or for whom, when on duty, he
has a responsibility; and

Any other duties that may be assigned;

Duties of prison guards

19.

The responsibilities of the prison guards include:

15
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(b)

(c)

(d)
(e)

(D
(2)

(h)
()

)

(k)

)

Guarding of the prison complex and other places as
specified;

Guarding the prisoners as directed and prevent escape
of prisoners;

Checking/frisking of the visitors and maintain

records;

Monitoring the conduct and behavior of the prisoners;
Enforcement of cleanliness in the prison and its
premises;

Enforcement of prisoner’s personal hygiene;
Inspection of prison cells and wards;

Maintaining discipline in the prison;

Obeying all lawful orders given by the
Superintendent/

Officer Commanding/Officer Incharge under whose
control or supervision he is placed;

Issuing to a prisoner such orders as are necessary for
the purposes of this Act;

Use of reasonable force as he believes to be necessary
to ensure that the lawful orders are complied with;
Reporting any unusual incidents occurring in the

prison to the warden immediately;

16



(M
(")
()
(%)
(®)
(®)
()
(?)
()

(%)

Q)

(3)

SEFRRNNGAR A TR AR R N’ﬂ'ﬁﬂ'@'ﬂ%ﬁ%‘ﬁﬁ"
’*‘gﬁ"é qﬁﬁ@%&ﬁqﬁgaﬁq ﬁmgmmmmqnﬁ]
WA ERNGY GRS T3
nﬁ’n&‘gﬂﬁ:’ﬁﬁ'ﬂﬂg %%”quﬁa‘

WBgmmas AANHEFR PR3

WFgY ng&’m&m’qé:gn@qngqa]
ngq’ia'm:%nﬁ: Lﬁq‘qn@'q: anﬁgﬁng:r%‘
nfai'm:'qr:'g gqmﬁawnﬁqng'qzw‘%l

ARAL ARG ek Al A R TRl R U e
g3y SeRRaNAR Y EFY Y IMRF G
3
@aw&gq’ﬁqnﬁn'na'nfqq'gagﬁ:'q@mﬁ'qnﬁ'iﬂﬁr@m’nﬁq'
:15'3'g'at?ﬁ'qm'ﬂ'&é\'ﬂﬁ'&ﬁ%«f&mﬂ%ﬁ' %’%ﬂ“’@'ﬁﬂﬂﬂ“’
3

eGSR =& 5’:m1:§:ﬁ§x' ﬁ'qgmmwngq'n@xggq'
g

26



(m)  Supervising prisoners’ works;

(n)  Checking of all locks and grills on the prison windows
and doors during the duty turns;

(o)  Ensuring that no unauthorized dangerous weapons,
abusive substance, alcohols, drugs are accessible to
the prisoners;

(p)  Ensure compliance of orders and instructions passed
onto him by his superior prison staff from time to
time; and

(@Q) Any other duties or responsibilities as may be

assigned from time to time.

Indulgence in supply of prison materials

20.

No prison staff or any person entrusted with shall have any
interest, direct or indirect in any contract for the supply of the
prison materials and shall not derive any benefits directly or
indirectly from the sale or purchase of any article belonging

to a prisoner or on his behalf.
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Chapter 4

Types of prisons and category of prisoners

Types of prison

21.  For the purpose of effective administration of the prisons in

the country, there shall be:

(a)

(b)

(©)

Central Prison (Tshoenkhang Yoema) for prisoners
convicted of felony of the first and second degree and
political prisoners;

Dzongkhag Prison (Dzongkhag Tshoenkhang) for
prisoners convicted of felony of the third degree and
below; and

Any other prisons that may be established from time

to time.

Detention room

22, (a)

(b)

Every police station and Out-posts shall have a
designated room as a detention room for the purpose
of custody of person under police custody and
awaiting trial in a Court of law.

Every court in the country shall have a designated
room as a detention room to keep the under trials for
safe custody during the trial process in the Court.

18
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(c)

Not withstanding the above sub-sections, and to ease
the over crowding of the detention room in the Police
Station and Out-posts and for those with risk factor,
the dzongkhag prisons shall have provisions to house
the detainees under police custody or under trial. Such
detainees shall be kept separately from the convicted

prisoners.

Category of prisoners

23.

The following are the different categories of Prisoners:

(a)
(b)
(c)

(d)

Civil Prisoners;

Criminal Prisoners;

Prisoners charged under the National Security Act;
and

Military personnel convicted by Military court.

Armed Force prisoner

24.

All prisoners convicted by the military court shall also be

treated at par with other prisoners and shall have no extra

facilities or privileges. Such prisoners shall also be sent to the

different prisons based on the terms of imprisonment.
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Category of detainees

25.

The detention room shall have following categories of

detainees:

(a) Detainees under criminal investigation;

(b) Detainees under trial; and

() Other detainees as directed by court for civil cases.

Security of prison complex

26.

To secure the prison complex, the prison authority shall
ensure that the prison complexes are secured by compound
walls, wire fencing with censors and metal doors with
adequate lighting around the areas. It shall also be mandatory
to install digital video camera (DVR/CCTV) in all the
prisons for the purpose of prison security. All strategic arecas
must be linked with cameras for effective and continuous
surveillance and adequate towers manned by armed prison
guards. Any such gadgets installed must be updated from

time to time,
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Prison locker
27.  Every prison shall have a locker whereby dangerous weapons
like knives, axes and any other implements required for the

prison mess and kitchen are stored in the locker after use.

Safe custody of prisoners

28.  The prison administration shall provide adequate prison
duties around the prison complex to ensure the safe custody
of the prisoners in the prison and to prevent their escape. The
prison duties must be well trained in guarding the prisoners

and the prison complex.

Chapter 5

Accommodation and Admission of Prisoners

Accommodation

29.  The prisoners may generally be accommodated in cells and
wards. In every Prison there shall be adequate number of
cells and wards for segregation of prisoners. Every cell or
ward shall accommodate more than one prisoner depending

on its size.
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Authority to accommodate prisoners

30.  The Superintendent or the Officer Commanding/Officer
Incharge of the prisons, subject to the provision of this Act,
shall decide on the number of prisoners and prison guards for
a particular cell or ward.

Admission

31.  No prisoner or any other person shall be admitted into

prisons unless a warrant, conviction order or an order
authorizing his or her detention signed by a court including
military court and duly sealed is produced before the
Superintendent/Officer Commanding/Officer Incharge of

Prisons.

Segregation of prisoners

32.

Subject to the rules made under this Act, all prisoners shall

be segregated in the following manner:

(a) Female prisoners shall be segregated from male
prisoners;

(b) Juvenile prisoners to be separated from others;

(c) Prisoners suffering from contagious disease to be

separated from others;
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(d) Mentally unsound prisoners to be separated from others;

(e)
(D
(@)

Civil prisoners to be separated from criminal prisoners;
Trouble creators or habitual offenders from others; and
Political prisoners to be separated from other categories

of prisoners.

Procedures for admission

33.

Every prisoner received in a prison for detention shall

undergo the following procedures before admission:

(a)
(b)

(c)
(d)

(e)

(H)
(2)

All prisoners shall be frisked and searched at the gate;
Female prisoners shall be frisked and searched by
female wardens/ guards;

Make entry of all details in the admission register;

Take into custody such articles that are not permitted
under this Act;

Atrticles seized shall be recorded in a prisoner property
register;

Take photographs of the prisoners;

Check all documents received with the prisoner;
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(h) Medical check up shall be carried out and all
deformities including scars on the parts of body and
medical history shall be noted and recorded by the
medical officer after the prisoner has been admitted; and

(i) Any other procedures prescribed from time to time.

Admission of female prisoner

34.

35.

During the admission of any female prisoner, medical check
up shall be carried out by the medical officer in the presence
of a female attendant to confirm if such prisoner is pregnant

at the time of admission in the prison.

If the pregnancy of a female prisoner is confirmed by the

medical officer, such prisoner shall:

(a)  Undergo regular antenatal checks in the prison
infirmary or nearest government hospital;

(b)  Be admitted to the nearest government hospital on the
due date of delivery on the advise of the medical
officer;

(c)  Be provided with appropriate diet to the expecting or

nursing mother as prescribed by a medical officer; and
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(d)  Keep such child with the mother till the child attains
nine years as incorporated in the Marriage Act 1980 or
hand over to the spouse/relatives for custody subject
to the mother’s consent. Such child shall be entitled
for diet and extra clothing as special case, until the

child leaves the prison.

Upkeep and custody of children of prisoners

36.

No prisoner shall be allowed to keep the child who has
attained the age of nine years. On the child becoming
disqualified for further retention, or if the prisoner dies, the
Superintendent/Officer Commanding/Officer Incharge of the
prison shall hand over the child to the closest family member
or relatives. Should the relatives of the convict be unable or
unwilling to support the child, the Superintendent/Officer
Commanding/Officer Incharge of the prison shall intimate
the National Commission for Women and Children and the
Youth Development and Rehabilitation Centre (YDRC) or
any other person who wish to adopt the child lawfully. This
provision shall apply to those children who have no other

means of support other than the parent.
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Admission of Armed Force prisoner
37.  All prisoners convicted by a military court and handed over
to the prison authority must be accompanied with all relevant

documents mentioned under this Act.

Completion of formalities

38.  Within seven days from the date of admission of a prisoner in
the prison, the Superintendent/Officer Commanding/Officer
Incharge of the Prison must complete all the formalities as

necessary under the provision of this Act.

Returning of prohibited/seized items

39.  Valuable items like cash, jewelry and any other valuables or
other prohibited items brought during the admission shall be
returned to the relatives or guardian with the consent of the
prisoner. In case no guardian/relative comes forth, such items
shall be seized and entered in the prisoner property register
and shall be handed over to the prisoner during release after

obtaining proper receipts.
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Disposal of prohibited items
40. The prison authority shall dispose off any harmful and
prohibited items brought in by the prisoners at the time of

admission if there are no relatives to take over such items.

Prohibitions

41.  No prisoners shall be permitted to go beyond the prison gates
for whatsoever reason except with adequate armed escorts
and with permission from the Superintendent/ Officer

Commanding/Officer Incharge.

42.  No prisoners shall be allowed to live in separate house

outside the prison complex.

Special treatment
43.  No special treatment of any kind shall be allowed for any
prisoner except for medical cases that are certified by

recognized medical authority.
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Food
44,

Chapter 6
Ration and clothing

Every prisoner shall be provided three square meals a day.
The quantities of the items issued for these meals shall be as
per the authorized scale laid down in the rules and
regulations made under this Act. However, no prisoner shall
be allowed to receive or prepare separate food other than the
entitled diet from the prison. All prisoners shall dine in a

common dining room.

Prisoner’s Mess committee

45.

The prisoners from amongst themselves shall elect a Mess
Secretary, an Accountant and three members for a term of six
months as per approval of the Officer Commanding/Officer
Incharge. They shall be responsible for making their own
menus and ensuring proper quality of meals. The Officer
Commanding/Officer Incharge may dissolve the Mess
Committee and order to elect new Mess Committee, if there

exists any reasonable ground to do so.
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Sale of balance/excess ration

46.

The prisoner ration shall be issued centrally by the prison
authority. However, the balance/excess ration at the end of
the month shall be sold by the prisoners after obtaining
permission from the Officer Commanding/Officer Incharge.
The Mess Committee as approved by the Officer
Commanding/Officer Incharge shall use the proceeds to
improve the prisoner’s diet. However, proper record of such

proceeds shall be maintained.

Receiving food and other items for under trial prisoners

47.  All the detainees under police custody and under trial shall
be allowed to receive food once a day and other basic items
from outside with the prior approval of the Officer
Commanding/Officer Incharge.

Clothing and beddings

48.  Every convict except under trials and detainees shall be

supplied with appropriate clothing and bedding of such type
and quantity as prescribed in the rules and regulations made

under this Act.
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Personal clothing

49.  The prisoners shall be allowed to wear or use their personal
clothing and bedding. However, the type of clothing shall be
in accordance with the rules and regulations made under this
Act.

Fuel Firewood for prisoners
50.  The firewood and fuel for cooking the prisoners’ meals shall
be approved by the Government on requisition submitted by

the prison authority.

Dress code during court proceedings

51.  The prison authority shall have in stock a minimum required
set of ghos, kiras, keras and tegos for the purpose of prisoner
attending court proceedings. Such dress so issued before
going to the court shall be deposited back after arrival from

the court.
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Chapter 7

Medical Treatment

Treatment within the country

52.

All medical treatment of prisoners and detainees shall be

carried out within the country.

Transfer of prisoner for medical treatment

53.

Where the Superintendent/Officer Commanding/Officer
Incharge of a prison is of the opinion that a prisoner who is
confined in that prison requires medical treatment that
cannot, by reason of severity, be administered within the
prison, he shall order the transfer of the prisoner from the
prison for the purpose of receiving necessary treatment and

the return of the prisoner to prison after treatment.

Prison infirmary

54.

In every prison a proper place shall be provided for the
medical officer and health staff to carry out the medical
examinations of the prisoners. There shall also be an

observation room for close observation of the sick prisoner.
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Special diet

55.

Subject to medical officers’ recommendation for sick
prisoners and any other specific medical reasons, special
diets may be provided. Such diet shall be prepared at the
prison kitchen and shall be considered as temporary

arrangement.

Exemption from labor

56.

All sick prisoners including expecting or nursing mother
shall be exempted from labour subject to the medical
officers’ recommendation. Such exemption shall be for that

period as specified by the medical officer.

Segregation of sick prisoners

57.

On the recommendation of the medical officer, every sick
prisoner with contagious or infectious disease shall be
quarantined and kept in separate cells and wards till the

medical officer certifies his fitness.

Purchase of medicine

58.

The prison authority shall make provisions for the purchase
of prescribed drugs which are not available in the

government hospitals. Incase a prisoner requires long term
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treatment and continuous drug supply, the prison authority

shall refer such case to the Ministry of Health.

Purchase of eye glass

59.

On recommendation of the Eye Specialist from a government
hospital, the prison authority shall procure and issue standard

eye glass for the prisoners.

Cosmetic surgery

60.

Under the provisions of this Act, no prisoners are entitled to

any cosmetic surgery.

Prisoner sick report

61.

In case of prisoners falling sick, the prison warden shall
without any delay, report the matter to the
Superintendent/Officer Commanding/Officer Incharge. On
receipt of such report, the Superintendent/Officer
Commanding/Officer Incharge shall refer the case to the

Medical Officer/staff,

Escort during treatment at the hospital

62.

Adequate prison guards shall be detailed as escort while
taking a prisoner for treatment to government hospital. The
prison authority, subject to risk involved may use cuffs to

prevent escape.
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Admission in the government hospital

63.

If any prisoner is required to be admitted in a hospital on the
advice of Medical Officer/staff, the Prison Warden must
immediately report to the Superintendent/ Officer
Commanding/Officer Incharge of prison to obtain permission
to admit the prisoner. All sick prisoners recommended by the
medical officer shall be admitted and treated only in
government hospitals and provide adequate guards to prevent

escape.

Serious illness

64.

Upon serious illness or serious injury to a prisoner or when a
prisoner’s transfer to an institution for the treatment is
imminent, the Superintendent/Officer Commanding/Officer
Incharge of the prison shall at the earliest inform the spouse
or the nearest relative or any other person as designated by

the prisoner in the admission register.

Permission to attend funeral

65.

Permission to attend the funeral of the immediate legitimate
family members of the prisoner may be granted in writing by
the prison authority with authorization by the Additional
Chief of Police except in cases of political prisoners,
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prisoners convicted for felony of first degree and above and
those with previous history of escapes and attempted escapes.
Such prisoner shall, however, execute surety bond
countersigned by a Jabmi who shall be a family member of
the prisoner. The permission shall not be more than 21 days
excluding the journey period. Immediate family members for
the prisoners shall mean legitimate parents, spouse and

children.

Treatment of insane prisoners

66.

Any convicted prisoner who becomes insane shall be kept
separately from other prisoners and shall be provided
psychiatric treatment by the government. Such prisoner shall

be kept under surveillance to prevent harm to self.

Compulsory medical examination

67.

The prison authority may order or direct any prisoner for
medical examination as and when deemed necessary. Such
orders or directions shall be issued by the
Superintendent/Officer Commanding/Officer Incharge of the

prisons.

Refusal to undergo medical examination and treatment

68.

Where a prisoner refuses to undergo medical treatment and

the medical officer is of the opinion that the life or health of
35
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the prisoner or any other person is likely to be endangered by
that refusal, the medical officer and any person acting in
good faith, may use reasonable force to make such a medical
examination or administer such medical treatment as the

medical officer may deem fit for the purpose.

Chapter 8
Death of Prisoners
Natural death
69. If a prisoner confined to a prison or under treatment in a

hospital dies, the medical officer, as the case may be, shall
record in the death register, maintain all records of treatment
in the prisoner’s personal file and communicate the facts of
such death to the Superintendent / Officer Commanding /
Officer Incharge of prisons. The prison authority shall obtain
a death certificate and send intimation of such death to the
spouse, relatives or next of kin of the prisoner and the

convicting court.

Inquest

70.

In the event of natural death of any prisoner in the prison
under this Act, the Superintendent / Officer Commanding /

Officer Incharge must send a copy of inquest to the Senior
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Superintendent of Prisons and to the concerned convicting

court.

Unnatural death

71.

In the event of unnatural death of a prisoner, the Additional
Chief of Police shall institute a Committee with a medical
doctor and an official from local court to conduct an inquiry
into the circumstances of the death and submit its findings to
the Chief of Police. A post mortem may be conducted in case

of such death.

Handing over of the dead body

72.

The dead body of the prisoner shall be handed over to the
spouse/relatives in the presence of witness and a receipt duly

signed must be kept for records by the prison authority.

Minimum budget for cremation

73.

In case no one claims the dead body within seven days, the
body shall be cremated by the prison authority after obtaining
permission from the nearest Court. In such a case, the
minimum cremation expenses shall be borne by the Prison
Services Division. However, the prison authority shall not be
held liable for any expenses for cremation if the dead body is

handed over to the relatives.
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Transport of dead body of prisoners at the state expense

74.

The transportation of the dead body of the prisoner from the
prison to the respective Dzongkhags till the vehicular road
head shall be made by the prison authority at the state

expense.

Disposal of properties of dead prisoners

75.

The properties belonging to the dead prisoner shall be handed over
to the spouse/relatives at the time of handing over the dead body.
However, unclaimed properties of the deceased prisoners shall be
disposed off by the prison authority as deemed fit and proper

records maintained.

Custodial death

76.

A prison staff shall be guilty of the offence of custodial
death, if the death of a prisoner, who is under the custody of
the staff, occurs due to the negligence, carelessness or
recklessness of the prison staff, and shall be dealt with in
accordance with the Penal Code of Bhutan and Royal Bhutan
Police Act.
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Chapter 9
Health, Hygiene and Recreation

Cleanliness of prison precincts and enclosure

77.

The prison precincts and enclosures shall be maintained neat
and clean at all times. The prison warden and the guards shall
ensure and supervise the daily cleaning works by the

prisoners.

Disinfection of the cells, wards and toilets

78.

The Prison warden shall ensure that the prison cells and
wards are disinfected from time to time to prevent the
outbreak of contagious disease in the prison. The prisoners
shall also be made to dry their clothing in the sun every

week.

Shaving, cutting and clipping hair

79.

In order that prisoners may maintain personal hygiene, no
prisoners shall be permitted to keep long hair and beard at
will. For this purpose, barbers shall be provided for the

proper care of hair and beard.
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Toiletry and Sanitary items

80.

The prison authority shall make provisions to provide toiletry
and sanitary items to the convicted prisoners as per rules and
regulations made under this Act. However, prisoners shall be
allowed to receive private toiletry items as approved by

prison authority.

Disposal of refuse and waste

31.

Any waste and refuse shall be disposed into pits covered
properly to prevent the outbreak of disease. The Prison
warden and the guards shall supervise such disposal as per

Waste Prevention and Management Act.

Prisoners’ recreation

82.

Every prisoner shall be given facilities of recreation for a
prescribed period. The types of recreational facilities shall be
as follows:

(a)  Educative recreations, namely reading of books;

(b)  Newspapers and magazines;

(c)  Radio and music;

(d)  Physical exercises;
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(e)  Indoor and out door games like carom, table tennis,
chess, other board games, basketball and volleyball;
and

(H) Any other games that may be introduced from time to

time.

Bathroom and toilet
83.  All prisons shall have enough male/female bathrooms and
toilets with adequate water supply to maintain proper

hygiene among the prisoners.

Ventilation
84.  The prisoner’s cells and wards should be well ventilated and
all the windows and doors should be fitted with iron grill,

bars and nettings.

Chapter 10

Transfer and escort

Authority to transfer
85. The Senior Superintendent of prisons may, by order in

writing, transfer any prisoner confined in any prison to
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another prison within Bhutan. However, the prison authority

shall inform his family of his transfer to another location.

Transfer for good order of the prison

36.

For the purpose of maintaining good order or security in a
prison, the Senior Superintendent of Prisons may in writing,
direct the Superintendent/Officer Commanding/Officer
Incharge of the prisons to send a prisoner to a different prison
so identified by the Senior Superintendent of Prisons till such
time the prisoner shows a marked improvement in his
conduct or behavior. Such transfer of prisoner to another
prison will be allowed only under circumstances where
habitual trouble makers need to be transferred to prevent
constant disruption of order and discipline, or to break up a
gang of prisoners creating trouble, or who is targeted by a
fellow inmate who is always causing physical harm to other

inmates.

Transfer on conviction

87.

Any prisoner after his conviction may be transferred from the
detention room or Dzongkhag Prison at the earliest from the
day of the conviction to the respective prison in accordance
with this Act.
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Transfer of prisoners to relieve overcrowding

88.

When the number of prisoners confined to a particular prison
exceeds its capacity, the Superintendent / Officer
Commanding / Officer Incharge shall submit to the Senior
Superintendent of Prisons, a nominal roll of the prisoners
with their recommendation for consideration to transfer to

another prison to reduce overcrowding.

Transfer of prisoners before release

89.

The prisoner to be released shall be transferred to the police
detention room or dzongkhag prison nearest to his
hometown, irrespective of where they are convicted from, at
least one week before release to enable him to be released on

time and contact the prisoner’s relatives at his hometown.

Transfer of prisoners documents

90.

Whenever a prisoner is transferred from one prison to
another, a file containing the following documents pertaining
to the prisoner shall also be transferred along with him:

(a)  Conviction order;

(b)  Judgment copy;

(c)  Copy of citizenship identity card in case of nationals;
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(d)  Proof of nationality in case of non-nationals;
(e)  Prisoners property list;

(H) Character certificate and adverse record;

(g)  History sheet;

(h)  Prisoner’s prosecution diary; and

(1) Any other documents.

Mode of transport and road condition

91.

The prison authority shall at all times use prison van for
escorting prisoners from one location to another. The prison
vans shall be well secured with grill windows and metal body
frame with locking system from outside. It shall be
mandatory for every prison authority to check road

conditions before the transfer of prisoner.

Use of detention rooms and other prisons during transit

92.

No prisoners will be kept at any place other than police
detention room and prison during the transit. Upon arrival at
the location, the prisoners shall be handed over to the Officer
Commanding/Officer Incharge of the Police Station/Prison

for safe custody.
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Transport of sick prisoners

93.  Subject to the severity of illness of the prisoner and on
recommendation of the medical officer, the Superintendent /
Officer Commanding/Officer Incharge of Prison shall make
necessary arrangement to transport the sick prisoners to the

nearest government hospital.

Prisoners’ travel expenses during medical treatment, transfer

and release

94.  The travel expenses during transfer, medical treatment and
release of prisoners shall be borne by the Prison Services

Division.

Serving meal during transit

95.  During transit, the prisoners’ escort shall not remove the
prisoner out of the prison van at all times and the meals must
be purchased and served inside the prison van by the escort

Incharge.

Armed escort
96.  The prisoner escort shall be equipped with appropriate arms
as prescribed under the Royal Bhutan Police Act to prevent

any escape of prisoners during escort. The circumstances
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under which such arms are to be used on any prisoner may be

done in accordance with this Act.

Chapter 11

Use of firearms

Use of fircarms

97.

A Superintendent or Officer Commanding/Officer Incharge
of a prison or a person lawfully designated as a prison duty
may use a firearm against a prisoner/person who:

(a) Is attempting to escape from lawful custody, if it
appears to the user of the firearm that the use of a
firearm 1s necessary to prevent the escape of the
prisoner;

(b)  Is assaulting or attempting to batter any person, if the
assault or attempt appears to the user of the firearm to
be of a character apparently dangerous to life or likely
to cause serious injury;

(c) Is rescuing or attempting to rescue a prisoner from

lawful custody;
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98.

(d) Is attempting to break into or otherwise enter, or
breaking into or otherwise entering, or who has
broken into or otherwise entered a prison without
lawful authority, and

(e)  Ison hot pursuit of escapees.

Firearms may be used under this Act, only if it appears to the
user that the use of a firearm is necessary to control the
situation or prevent the rescue from lawful custody or escape

of the prisoner.

Warning before firing

99.

Before the use of a firearm under the provision of this Act,
steps shall be taken, where it is practicable in the
circumstances to do so, to order the prisoner or other person
to desist from his apparent course of conduct and to give
warning that a firearm is about to be used. However, the use
of firearms under above sections shall be, as far as possible,

to disable and not to kill.
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Orders of superior to use firearms
100. No prison staff in the presence of his superior officer shall
use any firearm against a prisoner or other person except

under the orders of that superior officer.

Not to carry arms inside the prison

101. No Superintendent/Officer commanding/Officer Incharge or
guards shall carry any fire arms or weapons inside the prison
complex during check or inspection. All such arms and
weapons must be kept in the locker room in the prison office.
However, prison guards deployed at the perimeter and watch
tower are permitted to carry appropriate arms for the security

of the prison.
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Chapter 12

Prison offences and Penalty

Prohibited items in prison

102. The following shall be the prohibited articles in the prison for

the purpose of this Act, which shall be prominently displayed

on the board:

(a)
(b)
(c)
(d)

()
)
(2)
(h)

()
@)

Alcohol and spirits;

Drugs and psychotropic substances;

Bank notes and cash;

Ladder, clubs, sticks or any implement capable of
being used to assist in the escape of a prisoner or as
implement for causing hurt;

Books not approved by prison authority;

Clothing not approved by prison authority;

Food and drink not approved by prison authority;
Firearms, explosive materials, weapons, knives, and
cutting implement of every kind;

Matches and material for producing fire;

Gold, silver and valuables in any form;
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(k)

M)

(m)
(n)
(0)
()

@
()
(s)

Ropes, strings or anything capable of being used to
facilitate escape or to commit suicide;

All kinds of pets;

Bottles and glasses;

Personal cooking utensils;

Scissors and blade;

Music sets and all electronic goods not approved by
prison authority;

Mobile phones;

Unauthorized drugs; and

Any other articles that the prison authority may

prohibit from time to time.

Seizure and auction

103.

The prisoners shall be informed of the prohibition of items in

the prison as mentioned under this Act. Such prohibited

items, if found despite warning, shall be seized by the prison

authority and auctioned off. The sale proceeds from such

auction shall be deposited with the government revenue

account and concerned prisoners will be intimated of such

auction. The prisoner for such violation shall be dealt under

this Act.

50



)

(3)
(*)
()
()
(%)

(®)
(®)
()

FRR PN W= ﬁﬂgﬂd’qﬁlﬁaﬁﬁ' xﬁ'ﬁnmﬁaaﬁq'@

mqﬁq’qanngzma"iq&q

MBNREF ST I Rap|

ﬁ&g&rﬁ:ﬁméiq«‘

FXgaTas|

P

RgmRARRREFIN  MERTAFRRR G ERRYUBNR
gty

"Ry

qq:’:ra?ﬁna'g{q@'iq&q

TR SRR GUSRGNY SRS
‘ﬂa'S'&aN'é‘

z:ze;a"aq'ﬁ:'iq'ngxgmrgx[

907,

~EFGY :lsq'ﬁawa"%q:'qﬁﬁ'& nqqﬁasq@'sawéﬁﬁxwu
WY IS ITreqdangsiandy
SEFERAIR qﬁq@w nsq'a\dq'qwﬁ' iq'ﬂ?'ﬁq@ﬁ:aqar
Al %’m«ﬁﬂ%’gg@%@’ ﬂ@:‘ﬁﬁ&'am:r %Nﬁ'ﬁ:’:@ﬂ«%‘ﬁ:‘

Yo



Articles not to be conveyed into or out of prison by prison staff

104.  All prison staff shall be punishable under the provision of the

Royal Bhutan Police Act if without lawful authority:

(a)

(b)

Conveys, supplies or causes to be supplied or
conveyed to any prisoner, and places for his use any
letter or document, or any intoxicating liquor, tobacco,
drug, opiate, money, clothing, provisions or any other
article;

Brings or attempts by any means to introduce into any
prison or places or attempts to place where prisoners
labour, any letter or document, or any intoxicating
liquor, tobacco, drug, money, clothing, provisions or

any other article to be sold or used therein;
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(d)

Brings or attempts to bring out of any prison, or
conveys from any prisoner, any letter, document or
other article; and

Communicates any information with any prisoner who
uses such information for committing of any prison

offence.

Minor Prison offences

105.

Any prisoner who commits any of the following acts shall be

deemed to have willfully violated the regulations of the

prison and have committed a prison offence:

(a)
(b)
(c)

(d)

(e)
(f)

Showing disrespect to the Prison authority;

Abetting the commission of any prison offence;
Using any language intended to wound or offend the
feelings and prejudices a fellow prisoner;

Refusing to eat food or the food prescribed as per
prison diet scale;

Willfully wasting or throwing away food;

Tampering in any way with prison locks, window grill

or metal bars and lights;
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(g)  Stealing prison clothing and kit of any other prisoner;

(h)  Committing nuisance in any part of the prison;

(1) Manufacturing any article without the knowledge or
permission of the prison authority;

() Refusing to help any of the authority of the prison
during an attempted escape by another prisoner;

(k)  Refusing to work in the manner prescribed without
any reasonable excuse;

Q) Creating or causing disharmony among other
prisoners;

(m) Involving in any altercation with fellow prisoners or
the authority;

(n) Secretly sending or receiving any kind and types of
communication out of the prison without permission;

(o)  Making baseless complaints against fellow prisoners;

(p)  Doing any act calculated to create any unnecessary

alarm in the minds of the prisoners or prison authority;
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@

(r)

(s)

®

(u)

v)

(W)

(x)

)

Leaving without permission of the prison authority the
group to which he is attached, or the part of the prison
in which he is confined;

Leaving the ward, the yard, the place in file, the seat
or berth assigned to the prisoner without permission of
the prison authority;

Showing disrespect to any official visitor;

Answering untruthfully any question put by the prison
authority or an official visitor;

Holding any communication (in writing, by word of
mouth, or otherwise) with any person in disobedience
of the regulations of the prison;

Refusing to march in file when moving about the
prison or proceeding to or returning from work;
Removing without permission of the prison authority
food from the kitchen or from the place where meals
are served, or disobeying any order as to the issue and
distribution of food and drink;

Introducing into food or drink anything likely to
render it unpalatable or unwholesome;

Refusing to wear the clothing given to the prisoner, or

exchanging any portion of it for the clothing of other
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(aa)

(bb)

(cc)

(dd)

(ee)

(ff)

prisoners, or losing, discarding, damaging or altering
any part of it;

Refusing to keep self clean, or disobeying any order
regulating the cutting of hair and shaving of beard;
Refusing to keep clothing, blankets, bedding, or
utensils clean, or disobeying any order as to the
arrangement or disposition of such articles;

Spitting on or otherwise soiling any floor, door, wall
or other part of the prison building or any article in the
prison;

Willfully befouling the toilets, washing or bathing
places;

Refusing to take due care of all prison property
entrusted to the prisoner;

Refusing to take due care of, or damaging, or
misappropriating, the materials and implements
entrusted to the prisoner for work;

Failing to report immediately of any loss, breakage or
damage which the prisoner may have caused to prison

property or implements;
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(g2)

(hh)
(i)
()

(kk)
(1)

(mm)

(nn)

(00)
(pp)

Cursing or swearing, or using indecent, violent,
threatening or insulting language;

Immoral, disorderly or indecent behavior;
Disobeying any lawful order of the prison authority;
Malingering or refusing to work or showing
negligence in the performance of the allotted task;
Refusing to undergo medical treatment;

Willfully defacing , disrespecting and tearing of orders
and notices pasted on the notice board;

Writing graffiti on the prison cells, wards and walls;
Willfully concealing prohibited items inside the
prison;

attempting to bribe; or

Disobeying any other orders and directions that the

prison authority may give from time to time.
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Major prison offences

106.

The following shall be deemed to be major prison offences:

(a)
(b)
(c)
(d)
(e)
(f)
(&)
(h)

(i)
)

k)

Prison unrest,

Escape or attempt to escape;

Taking part in any assault or attack on any prison
staft;

Aggravated or repeated assault on any other prisoner;
Willful destruction of prison property;

Willfully causing  himself any illness, injury or
disability;

Willfully making a false or baseless complaint against
prison staff;

Repetition of any minor prison offence after having
been punished twice for the minor offence;

Any other act of gross misconduct or insubordination;
Abetting and attempting to commit any major prison
offence;

Sexual harassment and unnatural sex;
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(D

(m)

Withholding information pertaining to escape plans of
prisoners; or
Any other that may be declared as a major prison

offence from time to time.

Punishments for minor prison offences

107. Based on the severity of offence committed under this Act,

the following shall be the punishments for minor prison

offences:

(a)  Formal written warning to the concerned prisoner by
the prison authority;

(b)  Disentitlement to recreational activities for a period
not exceeding fifteen days;

(c)  Disentitlement to the privileges of writing letters to,
and visits by, relatives and friends for a period not
exceeding two months;

(d)  Solitary confinement not exceeding seven days;

(e)  Forfeiture of any other privileges of prison facilities
for a prescribed time; or

(H) Labour for a period not exceeding fifteen days.
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Punishment for major prison offences

108. Based on the severity of offence committed under this Act,

the following shall be the punishments for major prison

offences:

(a)  Hard labor for a period not exceeding one to two
months;

(b)  Forfeiture of good records earned previously;

(c)  Exclusion from any list for amnesty or pardon;

(d)  Withdrawal of privileges in term of facilities;

(e)  Transfer to high security risk prison;

(H) Solitary confinement not exceeding one month; or

(g) No reduction in sentence.

Violation by prison staff

109. Any violation of the provisions of this Act by the prison staff

shall be dealt with in accordance with the Royal Bhutan

Police Act.
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Punishment record

110. No prisoner shall be punished with more than one
punishment for a single offence. All punishments imposed on
a prisoner during a spell of his imprisonment shall be entered
in his personal file as well as in the punishment register
maintained by the Superintendent / Officer Commanding /
Officer Incharge in such form as may be prescribed.

111. The prison authority shall cause to be fixed in a conspicuous
place outside every prison a notice of offences and penalties

liable under this Act.

Prison unrest
112. A prisoner shall be guilty of the offence of prison unrest, if

the prisoner:

(a)  Combines with two or more persons to whom this Act
applies to resist or induce others to resist lawful
authority in the prison; or

(b)  Incites any prisoner to whom this Act applies to take

part in such prison unrest, whether actual or intended.
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Privileges of good conduct of prisoner

113.

114.

Any prisoner who shows consistency and exemplary good
conduct and behavior during the past ten years in prison for
lifers and three fourth of the sentence for others may be
entitled to the following privileges:

(a)  Berecommended for reduction of sentence after
review by Inquiry committee (both for life and other);
or

(b)  Be entitled for general amnesty as and when granted

under the provisions of the Penal Code of Bhutan.

The Superintendent/Officer Commanding/Officer Incharge
of the prison shall maintain a record of both good and bad
behavior and conduct in the respective personal file of the
prisoner, which shall constitute the basis for the above annual

review.

Power to award punishments

115.

For the minor prison offences mentioned under this Act, the
prison authority shall have the power to award punishment
prescribed under this Act, while in the case of major Prison
offences under this Act, the prison authority shall constitute a

Committee to inquire and award suitable punishments as
61



nga"ua‘gﬁmamsﬂ“ﬁaﬁﬁn:[

%:@q@'ngqﬂéﬁw aﬁm'ua'?ﬁf'ngzﬂ'ﬁ:' nfq'nrnﬁq'éﬁw

VYED
ngq'éﬁﬁnaﬁgqﬁa@'ﬁ: QN'gqﬁ"g’ﬁmama:'ﬁa ﬁﬁ"g’qﬂiﬁ@r
n§q’r~r§'@ umarqmm@ﬁﬁm:’éﬁ Ezrarw'a?ﬁ':

@ ngqﬁ:r&fq«’@:ﬁu nax'azranﬁna'ﬂm@ t:xfa"&'ﬁ
N&'ﬂﬂ@ﬁq’g ﬁm’qﬁnmgm'ﬁﬁnl (%'ngq'u'ﬁ:'
T HIBRR) Wy

(M) ngﬁ%'qﬁmﬁawﬁzﬁ AR HaTaar é’i’ﬁﬁi‘
ng'ﬁm'uﬁ:'na}{nug ﬁ'?(ﬁt:ralwaﬁﬁ]

s o o R T G RN G R o
ﬁ%’@' Qnﬁgﬁ'q:'g ﬁﬁmamq':rﬁ:' ns:ﬁn@m‘a'xa' CERUY
AETAN TR A5 R

?N@awwqm'aa‘ﬁnzéﬁ‘

- nsq@awa%'q:'nﬁﬁ'&' nga\'m:'?fnﬁﬁ'qﬁm'@:'iar@?ﬁam' :lfq'

mx'ﬁmx'ng@u nsqﬁawa%aiz' q«m’nﬁﬁanﬁ'&' QNG
nn]m%qu@qg:nsq'@awcﬁq:ﬁ ngq'm:@ﬂ?ﬁ'qﬁa@@\a@ﬁ
“{q‘g n%’q'm:'ﬁn:'agq@m' ngqﬁwéqw@:%q qa'ngqm'qnﬁﬁ'
qsa‘@Nm'qgﬁﬁﬁ:mﬁqﬁnﬂ%q RNaRalg=R  gaisgmar

GJ



deemed fit under the provisions of this Act. No prison guards
or warden, without orders from superior officers can punish

any prisoner who has committed a prison offence.

Inquiry committee

116.

117.

The Additional Chief of Police may appoint and convene an
inquiry committee to enquire and award punishments of the

prisoners for committing of a prison offence under this Act.

A inquiry committee shall inquire into and report on the facts
relating to any matter referred to it, and if directed by the
Additional Chief of Police to do so, express its opinion on

any question arising out of any such matter.

Composition of an Inquiry Committee

118.

119.

An Inquiry Committee shall consist of three or more officers

who shall be appointed by the Additional Chief of Police.
Where an inquiry committee is formed, the Additional Chief

of Police shall appoint one of the members to be the

Chairman not below the rank of Thrimdag Wogma.
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Powers of inquiry committee

120. An Inquiry Committee may:

(a) Summon any person outside the prison to give
evidence, or to produce any document or material,

necessary for the purpose of the inquiry;

(b)  Visit any place in order to inquire into any matter

which may arise in the course of the inquiry; and

(c) Determine with respect to any act which constitutes both a
prison offence and an offence under the Penal Code of
Bhutan, whether the committee will use their own powers
of punishment under this Act or charge sheet and forward

the case to a court of law.

Obligation to give evidence
121. A prisoner who appears before an inquiry committee shall
produce any document or material, or answer any question

truthfully.

Penal offences committed by prisoners
122.  Where a prisoner commits within a prison complex an

offence punishable under the Penal Code of Bhutan or any
63
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other law that is in force, the Superintendent/Officer
Commanding/Officer Incharge shall inform the police station
to investigate the matter and frame charges against the

prisoner and charge sheet to the nearest Court.

Prisoner not to be legally represented
123. A prisoner shall not be represented by a jabmi/legal
representative during the proceedings against him under this

Act.

Visits and appointment of jabmi/legal representative

124. A jabmi/legal representative for the purpose of settling any
private, family or pending court proceedings, may consult a
prisoner who is his client at a reasonable hour or as
authorized by the Superintendent/Officer
Commanding/Officer Incharge within the view and in
presence of a prison staff. The onus of payment to the legal
practitioner for settling private and family matters shall be on

the prisoner and his family members.
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Chapter 13

Instruments of restraint

Physical restraint
125. Instruments of restraint, such as chains and irons fetters, shall
not be applied as a means of punishment. However, these
shall be used as a means of restraint in the following
circumstances:
(a)  As a precaution against escape and during transfer
from one prison to another; or

(b)  To avoid injury to self and others;

Handcuff and Strait-Jacket
126. The prison authority may use handcuff or strait-jacket on
under trials and prisoners as a minimum restraint when:
(a) Being transferred from one prison to another;
(b)  Escorted from one location to another;
(c)  The prisoner becomes violent or dangerous;

(d)  There is a risk of injury to self and others; and
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127.

(e)  There is a risk of absconding after re-arrest.

The types, manner and occasion of the use of instruments of

restraint under this Act shall be decided and approved by the
Senior Superintendent of Prisons. Such instruments must not
be applied for any longer time than is strictly necessary,
while the use of handcuff and strait-jackets under this Act
shall be directed by the Superintendent /Officer

Commanding/Officer Incharge of the prison.

Use of hand cuff

128.

No female, children, old and infirm under trials and convicts
shall be handcuffed. However, the need to use handcuffs on
under trails and convicts involved in petty misdemeanors or

violations shall be decided by the responsible officers.
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Chapter 14
Visitors
Visitors
129. All visits to the prison shall be in accordance with provisions
under this Act. While approval of all personal visitors of the
prisoner shall be granted by the Superintendent/Officer
Commanding/Officer Incharge of the prisons, all other

visitors shall be approved by the Additional Chief of Police.

Visitor’s room
130. There shall be a visitor room with wire mesh grill between

the prisoner and the visitors.

Rules for Visitor
131.  All visitors must adhere to the following rules:
(a)  Must produce identity card to correctly identify the
visitor and to ensure that correct name is given in the
visitor form,;

(b)  Must fill up the visitors form;
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(d)

(e)

)

(2)

(h)

()

@)

Names and details must be recorded at the prison
reception room;

Must declare all his belongings which shall be kept at
the reception room;

Meeting between the prisoner and the visitor shall be
held in the assigned visitor room in the presence of a
prison guard and such meeting shall not be considered
private and secret;

If the visitor brings any permitted food, drink or any
edibles, the person bringing such goods must taste
such items in the presence of the prison guard before
being served to the prisoner, subject to Section 49 of
this Act;

Items prohibited under this Act, shall be returned to
the visitors on the spot;

Goods brought by the visitor shall be frisked, checked
and scanned for any hidden or intended to be hidden
items that are not permitted to be possessed by any
prisoners;

Time limit of one hour for meeting the prisoner shall
be allowed;

Must follow the visiting hours;
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(k)  The same visitor cannot visit more than once a week;

q)) Visiting hours shall be between 0900-1600 hours;

(m) Must subject self to physical frisking by the prison
guards; and

(n)  Any other rules as may be enforced from time to time.

Conjugal facilities for legally married prisoners

132. A spouse visiting the prisoner may use the conjugal cabins
after due approval from the Superintendent/Officer
Commanding/ Incharge of the prisons for conjugal visit.

However, only one such visit shall be permitted in a month.

Husband visiting wife prisoner

133. A female prisoner may be permitted to receive conjugal visits
from her legally married husband provided:
(a) He or she proves that either one of them had

undergone permanent family planning; or
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(b) She accepts to take temporary family planning
measures as specified by the medical officer; and
(c)  The above two sub-sections shall not apply if she has

less than seven months of the sentence.

Parents and relatives

134. The parents and relatives of the prisoners who wish to stay
overnight may be permitted on humanitarian grounds, subject
to availability of such facilities. However, only one such visit

shall be permitted in a month.

Mails and communication

135. The prisoners may be permitted to correspond with their
families and friends both within and outside the country
thrice a month. The writing materials and postage shall be
borne by the prison authority. All mails and letters will be
subjected to the following conditions:

(a)  The prisoner shall write regarding their health, prison
welfare and personal matters only;

(b)  All mails sent out and received shall be censored by
the prison authority for security reason. Any mail not
fit to be sent or received shall be seized and such
actions shall be informed to the concerned prisoner;

70



() SRR ATy
¥ msaER R

(M) TRy EERY FEgguegsedy Fraergs
TR R AR 2|

4R AR

e, RANENUARRFARGI  GURTR(R TR FRF AR
35 qij:raa%ﬁgq?ﬁqg ﬁ'ﬂgarsﬁ'&gq‘@qﬁqﬁ}:’ﬁ:’a@mﬁ'
TERTEN| NFIFH TBANFRARY ﬁ'ﬂgﬂ@g‘ﬁ&' R=araf3a
&'nji?‘n]m'aqq&%q‘

g ARn
jru, TEANEG FUTRAIR FNRNZFRIBNY [EIERAR FEFEIN
aBamx Aepageraraayaaasda) AeRERaiiEvsR agsr
Frdeyaly sSqryRala Rt ATy
e SR EG AR AR
@) n&guﬁﬁm’ xnﬁqﬁaw@qﬁ: ngq'mﬂ'qxﬁ'mqnﬁ' J;Rﬁ'
FRqE AR graraRa R E TR
& EHGAIR n@‘q’m:gq:aﬁq@w a:r&m'ng:rﬁﬁ‘ AB=

)0



(c)

(d)

(e)

()

Stationery for mails shall be provided by the prison
authority;

Letters received from the relatives shall be allowed to
be kept with the prisoners;

Postal stamps for writing two letters within the
country and one letter outside the country per prisoner
per month will be issued by the prison authority; and
The prisoners will not be allowed to communicate
with anyone on mobile phones and other equipments
like radio, wireless sets, internet and any other

electronic media.

Conveyances of unauthorized articles

136.

A person, other than the prison staff and the prisoner, who

conveys any article into a prison or out of the prison, shall be

liable for committing an offence if he or she carries out the

act:

(a)

With intent to breach the good order, security or good

governance of a prison, or
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(b)  Where the article is of a kind likely to jeopardize the

good order, security or good governance of a prison.

Criminal liability
137. The above act shall be considered as a violation of prison Act
and the violator will be charged in a court for committing

such violations as deemed appropriate

Chapter 15

Training of Prison Staff

Training institute
138. The prison staffs shall initially be recruited from the trained
police personnel who shall then be trained separately on

prison administration at the designated Training Institutes.

Training in prison administration
139. The staff of the prison shall be trained on:
(a)  Management and Administration of the prisoners;

(b)  Prison security;
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(c)  Management of prison infrastructure;
(d)  Handling of weapons;

(e)  Prison refresher course;

() Promotion cadre course;

(g)  Dealing with women and children;
(h)  First Aid; and

(1) Counseling.

Chapter 16
Youth Development and Rehabilitation Centre

Youth Development and Rehabilitation Centre as a Special

Division

140.

The Youth Development and Rehabilitation Centre shall be
one of the Special Divisions placed under the Additional
Chief of Police under the Royal Bhutan Police Act. However,
ration, clothing and other entitlements of the juvenile
delinquents shall remain same as that of the adult prisoners

as per this Act.
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Juvenile delinquents

141.

Juvenile delinquents shall mean all individuals convicted of
any offence if they are under the age of 18 years at the time

of conviction.

Admission of Juveniles

142.

No juvenile shall be admitted into the Youth Development
and Rehabilitation Centre unless a warrant, conviction order
or a written order authorizing his or her detention signed by a
court and duly sealed is produced before the
Superintendent/Officer Commanding/Officer Incharge of the

Youth Development and Rehabilitation Centre.

Juveniles to be sent to Youth Development and Rehabilitation

Centre

143.

All national juvenile convicts shall be sent to the Youth
Development and Rehabilitation Centre irrespective of
duration of sentence. However, juveniles sentenced less than
one year shall not undergo any long term reformative
programs, but shall be engaged in other short term programs

at the Youth Development and Rehabilitation Centre.
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Juveniles’ continuing education

144.

As part of the reformatory program, arrangements shall be
made upon admission to the Youth Development and
Rehabilitation Centre to allow juvenile convicts to continue

their education in the local schools.

Juveniles exempted from hard labor

145.

All juveniles shall be exempted from all forms of hard labor.
However, they will be engaged in other meaningful works

like vocational trainings.

Completion of terms at Youth Development and Rehabilitation

Centre

146.

Juveniles serving sentence at the Youth Development and
Rehabilitation Centre shall, on attaining 18 years of age, be
transferred to the regular prison till completion of terms.
However, if such prisoners could not complete their
education while at the Youth Development and
Rehabilitation Centre, provisions may be made, subject to the
prisoner’s good conduct and behavior to allow him to
continue his education by the Chief of Police on the

recommendation of the Additional Chief of Police.
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Chapter 17

Prison Reformatory Works

Reformatory programs for Prisoners

147. 1t should be the objective of the prison authority to ensure that
the convicted prisoners are reformed during their stay in
prison and that they acquire the necessary qualities and
vocational skills, to ensure normal life in the society upon

their release after serving the sentence.

148. The prison authority may with the approval of the government
introduce vocational courses in selected prisons in order to
help the prisoners acquire vocation-oriented skills so that

after release they may be able to earn their livelihood.

Counseling of prisoners

149. The prison authority may from time to time arrange
counselors from appropriate institutions to improve the
psychological condition of the prisoners with the aim to

reform them.
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Certificate of proficiency

150. A certificate of proficiency from the Additional Chief of
Police in any trade learnt or any literary attainment by any
convict while in prison shall be provided to the convict
during his release, so as to ensure and earn his living for a

normal and productive life in the society.

Chapter 18

Prison Labour

Prisoner required to work

151. Whenever any individual is sentenced to imprisonment, a
prisoner shall be required to work as prescribed under this
Act. No prisoner shall be employed for personal and private

works.

Types of prison labour
152.  The prison authority shall decide the nature of daily labour
for the prisoners. Appropriate work tools shall also be

prescribed to enable the prisoners to carry out the labour.
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Prison labour exemption

153. The following categories of prisoners shall not be taken out

for any prison labour:

(a)
(b)

(c)
(d)

(e)
(H)
(2)

Prisoners charged under the National Security Act;
Prisoner convicted for felony of first and second
degree;

Disabled/handicapped/old prisoners;

Re-arrested or prisoners who have attempted to
escape;

Medically unfit prisoners;

Under trial prisoners; and

Juveniles.

Prisoners not to work on holidays

154. No prisoner shall be detailed for work on Sundays,

Government and Dzongkhag holidays.

Prison labour outside the prison complex

155. No prisoner shall be directed to work outside the prison

complex.
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Daily timings
156. There shall be different prison timetable for summer and
winter in every prison which shall be prominently displayed

on the notice board.

Chapter 19

Prisoner record

Prisoners’ records
157. The following record of prisoners shall be maintained by the
prison office:

(a)  Admission register and form;

(b) Personal file;

(c)  Release register and form;

(d)  Visitors register and form:;

(e)  Seized property register;

H Seized cash register;

(g)  Work register;

(h)  Absconder and re-arrest register;
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(1) Prisoner’s death register;

() Correspondence register;

(k)  Daily attendance register;

(D) Sick register;

(m)  Medical Check up register;
(n) Hospital admission register;
(o) Transfer form/register;

(p) Prosecution diary;

(@)  Briefing register;

(1) Punishment registers

(s) Character and conduct register
(1) Prison inspection register; and

(w)  Any other forms/ registers as may be necessary.

Updating of records in prisoners’ personal file
158. It shall be mandatory to update and make entry into the
prisoner’s personal file from time to time in matters related

to:
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(a)  Character and conduct;
(b)  Punishment;
(c)  Medical records; and

(d)  Any other relevant record.

Administrative record
159. The following administrative record shall be maintained by
the prison office:
(a)  Arms and Ammunition register;
(b)  Dalily ration issue register;
(c)  Clothing issue register;
(d)  Toiletry issue register;
(e)  Stock register;
(f) Tools issue register;
(g) Eye glass issue register;
(h)  Cash register;
(1) Register for purchase of medicines; and

() Any other records.
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Prisoner prosecution diary

160.

Whenever an individual is arrested for any offence, the
Officer Commanding/Officer Incharge of the police station
shall maintain a prosecution diary recording the details and
facts of the person starting from the date of arrest to the
number of trials attended till conviction. Such record must be

sent along with the prisoner’s personal file.

Updating of convicted prisoners’ photograph

161.

The prison authority shall update after every two years the
photographs of all convicted prisoners. Such photographs
must contain the profile view and the front view showing the

face clearly.

Prison Authority to inform Crime Division

162.

The prison authority shall send to the Crime Division such
reports of release of prisoner on completion of terms,
amnesty granted and prison absconders as and when such

incident occur.
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Chapter 20
Attempting, Abetting and Aiding escape from Prison

Prison guard attempting, abetting and aiding escape of prisoner

163.

If any of the prison staff willfully plans or conspires with any
prisoner to help him escape from the prison or assists in
escape from the prison and if it is subsequently proved that
the prison guard was responsible, the case shall be dealt with
as per the provisions of the Royal Bhutan Police Act and the
Penal Code of Bhutan.

Negligence of duty

164.

In the event the escape of prisoner was due to negligence of
the prison staff, the concerned guard shall be dealt with as
per the provisions of this Act and the Royal Bhutan Police
Act.

Enhancement of punishment

165.

The duration of escape by a prisoner shall not be counted
towards his term of imprisonment. Such prisoners shall be
charge sheeted to the nearest court for enhancement of

sentence, while in the case of prisoner serving life sentence,
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the court shall recommend and issue order against

consideration for future amnesty or reduction of sentence.

Chapter 21

Release of Prisoner

Release of prisoner

166. Whenever a prisoner is due for release on completion of
sentence, the Superintendent/Officer Commanding/Officer
Incharge of the prison must seek approval from the Senior
Superintendent of prisons for releasing the prisoner. A copy
of the release report shall be sent to the convicting court and
crime division. The above procedure must be carried out
before transferring the prisoner as mentioned under this Act.

Handing over of prisoner to Gup

167. For the purpose of updating of census records and
information, the prisoners on release shall be handed over to
their respective Gup by the concerned Officer

Commanding/Officer Incharge of the Police Station.
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Period of conviction

168. A prisoner shall be kept in the prison in accordance with the
conviction order issued by the court. The date of conviction
and release mentioned in the conviction order shall be strictly

followed by the prison authority.

Surveillance on released prisoner

169. If the prison authority is not satisfied at the time of the
release with the conduct of the prisoner and finds that the
prisoner has shown no signs of improvement while in prison,
the prison authority shall inform the concerned Officer
Commanding/Officer Incharge of the police station about the

release of such person from the prison for surveillance.

Establish correct identity before release
170. To ensure correct identity of prisoner during release, the
Superintendent/Officer Commanding/Officer Incharge must

check the personal records and photographs before release.
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Release of Non Bhutanese prisoner

171.

All non-Bhutanese prisoners shall be deported on completion
of their terms and all the exit points shall be intimated
accordingly about such release. The necessary expenses
related to travel and daily allowance shall be up to the

international border as per provisions under this Act.

Granting of amnesty

172.

The Chief of Police may submit to His Majesty the Druk

Gyalpo the list of prisoners for consideration of amnesty or

remission of sentence as laid down under the Penal code of

Bhutan on the following grounds:

(a) Good conduct and behavior;

(b)  Prisoners above 70 years of age, provided a minimum
of fifteen years of the sentence has been served; and

(c)  Prisoners suffering from terminal illness.

Certificate of completion of sentence

173.

Any convict on release shall be furnished with a certificate
from the Superintendent/Officer Commanding/Officer
Incharge of Prison that he has completed the term of

imprisonment.
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Release of terminally ill prisoner

174.

If the medical officer considers that any prisoner is in danger
of death from any sickness and that there is no hope of
recovery within or outside the prison, he shall record a
certificate. Such cases shall be reviewed by a Committee
convened by the Additional Chief of Police and submitted to
the Chief of Police to process for amnesty under the Penal

Code of Bhutan and the Prison Act of Bhutan.

Chapter 22

Miscellaneous

Use of Alarm

175.

On finding that the prisoner had escaped or is attempting to
escape or any other serious situation exists, the duty shall
immediately put on the alarm to alert the other guards. The
Superintendent/Officer Commanding/Officer Incharge of
prisons must immediately be informed of such an escape and
shall organize a search party without waste of time. The
information with complete details of the escaped prisoner
must be circulated to all the police divisions through the

fastest possible means of communication.
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Daily roll call for prisoners

176.

The prison authority shall conduct daily prisoner’s roll call in
the morning and evening to ensure that everyone is present.
During the roll call, the prison warden shall brief the
prisoners on the various activities and conduct during the

day.

Check and search of prison cells and wards

177.

The Superintendent/Officer commanding/Officer Incharge of
the prisons may conduct checks and searches in the cells and
wards of the prisons from time to time. During the search, all
prohibited items seized shall be recorded in the prisoner’s
personal file and appropriate action will be taken as per this
Act. No warrant is necessary to be obtained for conducting

such a search under this section.

Prohibition of donations and contributions for prisoner

178.

No charitable society, NGO or individual shall be permitted
to give any donations, charity or contributions for the
purpose of any activities or the welfare of prisoners in any of
the prison except with the approval of the Additional Chief

of Police.
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Production of convicts/under trials before court

179.

Whenever the presence of any convict/under trial is required
in any court, the court shall issue an order 24 hours in
advance directing the Superintendent / Officer Commanding
/Officer Incharge of prisons for the production of the prisoner
before the court. The time and place of production must be

mentioned clearly in the order.

Preaching of religion by prisoners

180.

No prisoner can conduct or preach or impose their religion
on other prisoners. A prisoner shall have the right to practice
his religion. A prisoner may be allowed to keep personal

religious books and prayer beads.

Transfer of prison staff

181.

All prison staff on completion of two years in the same
prison shall be transferred to another prison to avoid
fraternization with the prisoner as per the Royal Bhutan

Police Act.

Physical abuse of prisoners

182.

No physical abuse of prisoner is permitted by any of the
prison staff. If it is subsequently proved that the prison staff
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was responsible for any physical abuse, the case shall be
dealt with as per the provisions of the Royal Bhutan Police

Act.

Chapter 23

Amendment and Authoritative text

Amendment

183. The amendment of this Act by way of addition, variation or
repeal shall be effected by a simple majority of the
respective Houses or vote of no less than two-thirds of the
total member of Parliament present and voting on a motion
submitted by one-third of the members of either House,
provided that the amendment does not undermine the
functions and effectiveness of the Prison Division under the

Royal Bhutan Police.

Authoritative text
184. The Dzongkha text shall be the authoritative text, if there
exists any difference in meaning between the Dzongkha and

the English text.
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Definitions

185. (a)  "Prison" means any house, building, enclosure or
place, or any part thereof, declared to be a prison or
reformative training centre and includes the grounds
and buildings within the prison enclosure and also the
airing grounds or other grounds or buildings
belonging or attached thereto and used by prisoner;

(b)  “Prisoner” means any person, convicted or not, under
detention in any prison or reformative training
centre managed and controlled by the Prison Services
Division.

(c)  “Detention room” includes a place prescribed as a
detention room for the purpose of custody of person in
a police station, out-post or in a court awaiting trial.

(d) “Medical treatment” includes all types of treatment

including psychiatric treatment.
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(e)

®

(2)

(h)

()

Q)

(k)

"Juvenile delinquent" means any person below 18
years, who has committed an offence, whether
convicted or not, under detention in any prison.
“Senior Superintendent of Prisons” means any officer
of the rank of Senior Superintendent of prisons
appointed by the Chief of Police under of this Act.
"Medical officer" means a medical officer appointed
under this Act.

"Superintendent” means a Superintendent of Prisons
appointed under Section &8 of this Act.

“Solitary confinement” means a punishment awarded
to a prisoner under this Act to remain in solitary
confinement in a room of 8 x 6 feet for a certain
period of time.

“Prison authority” means any person appointed under
the provision of this Act.

“Incharge” means any non commissioned officer
designated as the Incharge of a particular

group/section.
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(D

(m)

(n)

(0)

(p)

@

(r)

“Prison Warden” means any junior commissioned
officer not below the rank of a Jugpoen Wogma
designated as warden.

“Prisoner prosecution diary” means the record of
judicial process undergone by the prisoner from the
date of arrest to the date of conviction.

“Armed Force prisoner” means armed force personnel
convicted by military court.

“Prison staff” for the purpose of this act, shall mean
police personnel and shall be governed by the Royal
Bhutan Police Act.

“Detainee” means any person detained by the police
for safe custody for whatsoever reason and conduct
within the purview of Civil and Criminal Procedure
Code of Bhutan.

“Civil prisoners” means those convicted by a court in
a civil case.

“Political prisoners” means any person convicted for
conspiring, attempting, soliciting, abetting or

committing offences against the Tsa-Wa-Sum.
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(s)

0

(W)

“Criminal prisoners” means any person convicted by
the court in connection with a criminal case.

“conjugal visit” means a visit to a prison approved by
prison authorities for either of the legally married
spouse, when one of the spouse is a convict in the
prison.

High security risk prison means those prisons that
have extra security precautions and where certain

privileges for prisoners are withdrawn.
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