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Preamble

An Act to amend the Civil and Criminal Procedure Code of
Bhutan 2001 and its amendment Act 2011.

The Parliament of the Kingdom of Bhutan hereby enacts as
follows:

Short Title

1. This Act is the Civil and Criminal Procedure Code
(Amendment) Act of Bhutan 2021.

Commencement

2. This Act comes into force on the 6™ Day of the 1% Month
of the Iron Female Ox Year of the Bhutanese Calendar
corresponding to the 17" Day of the 2™ month of 2021.

Application

3. This Act applies to the whole of Kingdom of Bhutan.

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 1
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4, Section 6.1 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“A drangpon shall recuse from adjudicating-a case if:

(a) one of the litigants is a cognate, agnate of or related
to the Drangpon by matrimonial relations; or

(b) the Drangpon has an investment or pecuniary
interest in the matters related to the case; or

(c) the Drangpon’s act of adjudicating the case
contravenes the applicable code of conduct”

5. New Section is inserted after Section 6.1 of Civil and
Criminal Procedure Code of Bhutan 2001 as:

“Section 6.2

If the Drangpon fails to recuse from adjudicating the case,
one of the litigants may motion for his or her recusal”.

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 2
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6. Section 8 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“The Courts shall be:

(a) the Supreme Court of Bhutan;

(b) the High Court;

(c) the Dzongkhag Courts;

(d) the Dungkhag Courts; and

(e) such other Courts or Tribunals as may be
established from time to time by the Druk Gyalpo
on the recommendation of the National Judicial

Commission”.

7. Section 30 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“The Supreme Court shall make rules for the purpose of
giving effect to the provisions of this Code”

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 3
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8. Sub-Section 30.1 of Civil and Criminal Procedure Code
of Bhutan 2001 is amended as:

“The rules made under this section shall:

(a)

(b)

(c)

(d)

(e)

be with regard to the use of forms or registers, etc. to
be used in the Courts;

be with regard to the amount of compensation or
damages to be assessed by the Courts;

be with regard to the sentencing guidelines to be used
by the courts, including on when to apply sentences
concurrently or consecutively;

be with regard to any other matter which is to be or
may be prescribed; and

not be inconsistent with the provisions or the
intentions of this Code or any other law in force in
Bhutan”

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 4
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9. New Sub-section is inserted after Sub-section 31.2 of
Civil and Criminal Procedure Code of Bhutan 2001 as:

“Sub-section 31.3

Notwithstanding any provision to the contraryin this Code,
a court shall accept a case for registration if it’s satisfied
that a defendant or accused has knowingly, purposefully or
willfully evaded the suit or prosecution”.

10. New Sub-section is inserted after Sub-section 90.3 of
Civil and Criminal Procedure Code of Bhutan 2001 as:

“Section 90.4
Besides written deposition by the witness and parties, the

court shall maintain electronic record and transcribe the
court proceedings”

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 5
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11.

12.

13.

Section 99 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“The Court shall sell the property of ajudgment debtor or a
person against whom a financial penalty has been awarded
by it at a judicial sale in accordance with this Code or other
laws and apply the proceeds for the payment thereof to
enforce its judgment in absentia if:

(a) the judgment debtor fails to pay, or evades the
payment of the judgment debt; or

(b) the person fails to pay, or evades the payment of the
financial penalty”

Section 101of Civil and Criminal Procedure Code of
Bhutan 2001 is repealed.

Sub-Section 101.1 of Civil and Criminal Procedure
Code of Bhutan 2001 is repealed.

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 6
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14. Sub-section 101.2 of Civil and Criminal Procedure Code
of Bhutan 2001 is repealed.

15. Sub-Section 107.1 of Civil and Criminal Procedure
Code (Amendment) Act of Bhutan 2011 is amended as:

“Finding of civil contempt shall result in fine or
imprisonment until the civil order has been complied
with. However, for the monetary cases, a person shall be
imprisoned for a number of years calculated based on

value based sentencing subject to section 18 of the Penal
Code”

16. Section 152 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“The court may pronounce a default judgment on merits of
the case, if one of the parties:

(a) Fails to appear at the trial;

(b) Fails to answer;

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 7
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(c) Gives an evasive reply; or

(d) Otherwise fails to follow a Courts order thereby,
severely prejudicing the Court’s capacity to hear the
case’.

17. Sub-Section 153.1 of Civil and Criminal Procedure
Code (Amendment) Act of Bhutan 2011 is amended as:

“The party withdrawing the case shall be liable to pay costs
and compensation as determined by the court”

18. New Sub-section if inserted after Section 198 Civil and
Criminal Procedure Code of Bhutan 2001 as:

“Section 198.1
If a person fails to pay the restitution in accordance with

the order of the court, the person shall be imprisoned for a
number of years calculated based on the minimum wage”.

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 8
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19.

20.

Section 199 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“The Court shall, upon execution of a bond for such sum
of money by one or more sureties, grant bail at any stage
after the arrest of a suspect if the conditions of bail stated
in this Code are fulfilled”.

Sub-Section 199.8A of the Civil and Criminal Procedure
Code (Amendment) Act of Bhutan 2011 is amended as:

“The Court shall not grant bail to a person who has been
charged or anticipated to be charged with;

(a) an offence against security and sovereignty of the
country. ;and

(b) an offence of or above felony of the first degree”.

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 9
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21. Section 201 of Civil and Criminal Procedure Code of
Bhutan 2001 is amended as:

“The amount of the bond shall be fixed as the Court
considers fit based on the offence for which the accused
has been charged or anticipated to be charged”

22. New Definition is inserted after Sub-section 216.19 of
Civil and Criminal Procedure Code of Bhutan 2001 as:

“Police Officer includes the forest, immigration, custom
and any other law enforcement officials who exercise the
power of a police under their respective laws”.

Civil and Criminal Procedure Code (Amendment) Act of Bhutan 2021 10



