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Forward

In pursuance to section 101 of the Office of the Attorney General Act
2015, the Office of the Attorney General (OAG) hereby frames and issues
this Uniform Charge-sheet Drafting Manual for the OAG and RBP 2021.
The rationale of framing and adopting theManual is to harmonize and
systematize the drafting of charge-sheet and set a uniform and standard

practice of prosecution across the country.

This Manual is expected to the standardization of criminal prosecutions
and address the conglomeration of cases in the courts resulting from cas-
es of frivolous and trivial nature while ensuring prompt, fair and effective
prosecution. It was felt that prosecution and its resulting punitive actions
must mitigate the damage to society rather than aggravate it. The review
of a case must involve a holistic outlook, due diligence, evidentiary tests
into the nature of the offence committed, mitigating and aggravating cir-
cumstances of the case, cost-benefit analysis, evaluation of the overall
criminal justice system along with the principle of reformative sentencing
and decriminalization in a society. The prosecution must duly consider
the overall economic, social and financial burden to the state and public

interest whilst preparing to forward an indictment before a court of law.

For these purposes the drafting of charge-sheet must address thorough
review and analysis of each case and any grounds for prosecution or an
appeal should pass the test of reasonableness in seeking appropriate sen-
tencing during the framing of charges as well as in seeking just punish-
ment on appeals. This Manual will not only guide the OAG and RBP in
framing common charge-sheet, but also is expected to usher unparalleled

dispensationof justice by our courts with common objective of ensuring
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free, fair and impartial criminal proceedings and uphold the due process

of law.

Accordingly, this Uniform Charge-sheet Drafting Manual for the OAG
and RBP 2022 is hereby adopted and issued on 8" day of the 9" Month
of the Water Male Tiger year corresponding to 1t November 2022.

gy —

(Lungten Dubgyur)

Attorney General
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Introduction

The Constitution of the Kingdom of Bhutan mandates that the criminal
proceedings be conducted in fair and independent manner without fear,
favour or undue delay in accordance with the Rule of Law. The Constitution
also requires that a person charged with a penal offence has the right to
be presumed innocent until proven guilty (the presumption of innocence)
and it is the duty of the Prosecutor to prove the case beyond reasonable
doubt (burden of proof). Similarly, the principles of right to remain silent
and double jeopardy are well recognized within the ambit of the criminal

justice system in Bhutan.

In consonance with the underlying cannons of criminal law and in the
interest of justice, the need to have a uniform charge-sheet and its uniform
application by all prosecuting agencies are of paramount importance. It
will not only assist the prosecuting agencies but also guide the prosecutors
while discharging their duties. The uniform charge-sheet by the Royal
Bhutan Police(RBP) and the Office of the Attorney General (OAG) has been
highlighted to provide due cognizance in consonance with the principle
of natural justice. Further, an adequate notice to the accused, fair hearing

and principles of rule against bias shall be duly considered.

Further, the OAG Act 2015 stipulates that the Office shall endeavor to
promote fair, impartial and just proceedings in civil and criminal cases. It is
certain that drafting and presenting the uniform charge-sheet before the
Court of law will promote fair and impartial proceedings in accordance

with the principle of fair trial.
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It is with aspiration that this Manual will not only provide specific guidance
to the prosecutors but also serve as a catalyst for new ideas and avenues

for the criminal prosecution in seeking truth and ensuring justice.
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ChapterI
Title and Purpose
Title

1. This Manual is called Uniform Charge-sheet Drafting Manual 2022.
Purpose
2. The purpose of the Manual is to:

(1) Draft uniform charge-sheet by Prosecutors of the OAG and RBP to

promote fair, impartial and just proceeding in criminal cases;

(2) Guide the prosecutors while providing legal representation on
behalf of the State;

(3) Outline systemic process of prosecutorial services to be rendered;

(4) Assist Prosecutors in framing appropriate and proportionate

criminal charge-sheet based on facts, evidences and laws; and

(5) Ensure that evidentiary and public interest test is satisfied before

initiation of any Prosecution.

1 The Uniform Charge-Sheet Drafting Manual 2022
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Chapter II

Case Assignment and Review

Case Assignment

. The Prosecutor shall declare Conflict of Interest if any in the prescribed

format as soon as a case is being assigned. The determination of such

can be finalized in consultation with the immediate supervisor.

The Office shall not assign case to Prosecutor who may have or be

reasonably construed to have conflict of interests on the case in hand.

. When an accused is under custody and requires remand extension,

the concerned Prosecutor shall inform the Investigating Officer to seek

remand extension as per prescribed form.

Case Review by the Prosecutor

6.

The Prosecutor shall first examine the facts of the case and the probable
charge recommended in the Investigation Report and examine the

applicable laws and relevant provisions.

. Determination of the offence shall be done by elementization of the

provisions of the laws in-line with the facts and evidence available with

the Investigation Report.

. While reviewing the Investigation Report in-detail, if the prosecutor

finds that the evidence provided is insufficient to “Proof Beyond
Reasonable Doubt”, the prosecutor shall seek additional evidence from

the Investigating Officer.

The Uniform Charge-Sheet Drafting Manual 2022
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9.

10.

Any communication made between the Prosecutor and the

Investigating Officer must be recorded.

The Prosecutor may request the concerned Investigation Officer to

make presentation, if the nature of the case requires.

Case Screening Corpus

11.

12.

13.

14.

When a case cannot be determined conclusively, the case shall be put

up to the Case Screening Corpus.

All decisions of the Case Screening Corpus must be made based on a

simple majority of the members present.

When a case is dropped, all the documents relating to the case shall
be returned to the Investigating Officer along with the reason for

dropping the case.

The concerned Prosecutor shall maintain the decision of screening

corpus in written and duly signed by the members.

The Decision for Prosecution

15.

16.

17.

The prosecution shall be initiated only if there is a prima facie case

against the accused, corroborated by sufficient credible evidence.

The prosecution shall be initiated only when both the evidential test

and public interest tests for prosecution have been satisfied.

It is a common principle to consider that each aspect of the test
shall be considered separately before a decision is taken to initiate
prosecution. The Evidential Test shall be satisfied before the Public

Interest Test is considered.

The Uniform Charge-Sheet Drafting Manual 2022
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The Evidential Test

18. The Evidential Test requires that there is sufficient credible evidence
to prove a case beyond reasonable doubt and that every element of

an offence must be supported by the corresponding evidence.
Public Interest Test

19. The Public Interest must be considered in each case where there
is enough evidence to provide a realistic prospect of conviction. A
prosecution will not usually take place whenthere are public interest
factors tending against prosecution which clearly outweigh those

tending in favour.
Public Interest Consideration for Prosecution

20. The Public Interest considerations for prosecution shall include cases
where:

(1) A conviction is likely to result in a significant sentence;

(2) The defendantwas in a position of authority or trust and the offence

is in abuse of that position;
(3) The offence is committed against a person serving the public;
(4) The defendant is an organizer of the offence;
(5) The offence is pre-meditated;
(6) The offence is carried out by a group;

(7) The offence is motivated by hostility against a person because
of his or her race, ethnicity, sexual orientation, disability, religion,

political belief, age or the like;

4 The Uniform Charge-Sheet Drafting Manual 2022
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(8) The offence has resulted in substantial financial loss to an individual,

corporate person or society;

(9) The victim of the offence or his or her family has been put in fear

or suffered personal attack, damage or disturbance;

(10)There is a marked difference between the ages of the defendant

and the victim and the defendant took advantage of this;

(11)The defendant’'s previous conviction is relevant to the present

offence; or

(12)There are grounds for believing that the offence is likely to continue

or be repeated.
Public Interest Consideration Against Prosecution
21. The public interest considerations against prosecution shall include:
(1) Likelihood of imposing a very small or nominal penalty;

(2) The loss or harm can be described as minor and is the result of a
single incident, particularly if it is caused by an error of judgment

or a genuine mistake;
(3) The offence is not of a serious nature and is unlikely to be repeated;

(4) That a prosecution is likely to have an adverse effect on the victim’s
P y
physical or mental health, bearing in mind the seriousness of the

offence;
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(5) That the defendant is elderly or is or was at the time of commission
of the offence, suffering from significant mental or physical ill
health, unless the offence is serious or there is real possibility that

it may be repeated; or

(6) Where the offence is described as a minor and the defendant has

put right the loss or harm.
Case Brief by the Prosecutor

22. The Prosecutor shall maintain case brief and keep note of every stage

of the case.
23. The Case brief shall contain the followings:
(1) Brief facts of the case;
(2) Issues in the case;
(3) Laws and rules are applicable in the case;
(4) Analysis on facts, issues and laws presented; and

(5) Conclusion of the case.

6 The Uniform Charge-Sheet Drafting Manual 2022
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Chapter III

Power of Attorney and Charge-sheet Registration
Time Frame for Filing Charge-sheet

24. The prosecutor shall expeditiously register the case upon diligent

review of the case within a reasonable time.

25. The charge-sheet shall be registered before the jurisdictional Court
within forty-nine days from the date of complaint received by the
Investigating Officer and for the heinous crimes it shall be done within
hundred and eight days.

Power of Attorney

26. The Power of Attorney empowers one to represent or act on behalf of
another person in criminal and civil litigation before the competent

jurisdiction of the Court.

27. The Office of the Attorney General shall issue the Power of Attorney

to the concerned Prosecutor for prosecution of the case.

28. The Power of Attorney issued may be revoked when the prosecutor
is deemed unfit or unable to performthe job fairly and justly due to

interference or undue influence.
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Chapter IV
Charge-Sheet and Contents

Framing of Charge-Sheet

29. The Charge-sheet shall contain the information that the accused is

30.

31.

32.

33.

34.

35.

being criminally charged under the specific provisions of the laws.

The charge-sheet shall include the specific provisions of the law
under which the offence is committed, written in Court language and

mention the previous crime record if any.

The charge-sheet shall contain time and place of the alleged offence
and person against whom or the thing in respect of which it was

committed.

The charge-sheet shall also incorporate all the relevant information

provided by the investigating agency.

There shall be separate charge for every distinct offence and if there
are multiple counts under the different charge(s), every count shall be

mentioned separately.

If a person in a series of acts so connected to form a part of the
same transaction commits more than one offence, the person may be

charged with and tried at one trial for every such offence.

The charge-sheet shall be registered in the Registry Section of the
jurisdictional Court along with the Power of Attorney and relevant

documents.

The Uniform Charge-Sheet Drafting Manual 2022
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Contents of the Charge-Sheet
36. The prosecutor shall include the following sequence in the charge-

sheet:

(1) Name & address of the parties;

(2) Particulars of the offence;

(3) Salutation to the Court;

(4) Jurisdiction of the Court;

(5) Facts of the case;

(6) Previous crime record;

(7) Appropriate charges;

(8) Restitution, damages and compensation;

(9) Prayers; and

(10)Dated, affixed legal stamp and signature of the prosecutor.
Name and Address of the Parties

37. The charge-sheet shall contain the name and address of the accused
along with CID/passport and contact number or contact details of

guardian/guarantor/surety of the accused to;

(a) Serve as contact points to the Prosecutor and Court official dealing

with the case.

(b) Issue the Service of Process by the competent Court.

9 The Uniform Charge-Sheet Drafting Manual 2022
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(c) Track the record of the case by the Investigating and Prosecuting

Agencies.
Particulars of Offence

38. The prosecuting agency shall mention the main offence committed

by the accused as a subject matter of the charge-sheet in brief.
Salutation of the Court

39. The Charge-sheet shall be drafted in the formal letter writing format

addressed before the competent Court.
Jurisdiction of the Court

40. The prosecutor shall determine the Court venue where the criminal
trial is to be conducted based on place where the crime has been

committed or the cause of action arose.
Facts of the Case
41. The facts of the case shall:

(1) Be in chronological order based on the chain of events that

occurred;

(2) Describe the history of the case asking “who, when, what, where,

and why" questions;
(3) Not contain argumentative facts;
(4) Be precise;

(5) Provide all relevant information including place, date and time of

crime occurrence; and

10 The Uniform Charge-Sheet Drafting Manual 2022
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(6) Be within the scope of proof and evidence.
Previous Crime Record

42. The Prosecutor shall provide a clear and detailed charge-sheet stating

the previous criminal record of the accused.

43. The Prosecutor shall seek enhancement of convictions, if the previous

crime record is the same as the present charge.
Charges
44. The charges shall:

(1) Specify the offence committed and state the provision of the laws

under which the accused is charged;
(2) Be elementize as per the provision of the law;
(3) Mention the sentencing term based on the provision of law; and
(4) Mention separate charges and counts as per law.

45. The Prosecutor may alter or add to any charge before the judgment

is pronounced to meet the ends of justice.
Restitution/Recovery

46. The Prosecutor may pray before the Court that the accused shall
restore or furnish any property or repay any loss, damage or the value

of what the victim/state had bee deprived of possession.
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Compensatory Damages

47. The Prosecutor may seek compensatory damages to be paid by the
accused to the state/victim for any appropriate damages or reparation

for any loss or injury caused.
Prayers

48. The following prayers may be submitted before the Court by the

Prosecutor that:

(1) The accused be convicted as charged in accordance with provision

cited above;

(2) The compensatory damages be paid according to the section cited

above;

(3) The accused be convicted with enhanced punishment as per the

provision of the law;

(4) he State/victim be restituted according to the provision cited

above; and

(5) In the interest of justice, the Court may pass any other order or

directions deemed necessary.

Dated, Affixed Legal Stamp and Signature

49. The Charge-sheet shall be concluded with:
(1) Date on which day the charge-sheet is registered before the Court;

(2) Affixed with a legal stamp; and
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(3) The signature of the concerned Prosecutor and attested with initials

in every page.

50. The copy of the charge-sheet must be shared with Investigating
Officer after filing before the Court.
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Annexure-1 [Conflict of Interest Declaration Form]
Declaration of Conflict of Interest

L EID NO/P NO..coooorieireereiee with the Royal
Bhutan Police have been assigned the following case:

L. CaSe NAME: ...t
2. CASE NO: et
3. OffENCE! e

4. Jurisdiction Of COUMt: ..
5. Date of ASSIGNMENT: ...

I declare that:

1. Ihave Conflict of Interest in this particular case, the nature of Conflict
of Interest being:

2. Thave no Conflict of Interest in this particular case to the best of my
knowledge and information, and shall inform my superior officer in
the event I become aware of any Conflict of Interest.

Signature: ......cccceevveeveieeeee
NAME: ot sees

Date: oo
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Annexure-2 [Remand Extension Request Form]
OAG/PLD/
The Investigating Officer,
Thimphu City Police Station,
Thimphu
23 November 2021
Sub: Remand Order Extension for case No.381/2015

Sir/Madam,

Kindly seek remand order extension for the case detailed below:
SI. No Case No(s) Offence(s) No. of days Reason

Thanking you,

Yours Sincerely,

sd
(Name of the Prosecutor)
Prosecutor
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Annexure- 3 [Power of Attorney]
OAG/PLD/2021/

The Hon'ble Judge
District Court, Thimphu
Royal Court of Justice

25 October 2021
Sub: Power of Attorney
Hon'ble Dasho,

This has reference to the letter No........................ dated.....ccccoevnennee
received from Division I of RBP, on the requirement of a prosecutor from
this office to represent the case of Embezzlement.

In this regard, this Office is hereby conferring the Power of Attorney to
Mr i, bearing EID/P NO:.....ccccooiveiiieeeeee, , Prosecutor
as a representative of the Government in prosecuting and discharging all
the necessary prosecutorial duties deemed fit and proper with regard to
the captioned case.

With due respect,

Yours sincerely,

AG/DAG/Chief Attorney

Copy to:

1. Investigating Officer, Thimphu Police Station, for Kind Information
2. Office Copy

3. Case file
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Annexure- 4 [Charge-Sheet Template]

BEFORE THE HON'BLE DISTRICT COURT, THIMPHU

OFFICE OF THE ATTORNEY GENERAL
Thori Lam, Lower Motithang
Thimphu: Bhutan

Post Box No. 1045

PABX Tel: (00975-2) 326889/324604/336947

CASE NO. 11/2021

Vs.

..................... PROSECUTOR

MRLUNIMA L

DEFENDANT 1
Sex

D.O.B

CID No.
Thram No.
House No.
Village

Geog
Dzongkhag
Occupation
Present Address

Contact Number

Male
09.06.1986
10907000300
Nil
Ta-7-33-Kha
Bangtsho
Zobel
Pemagatshel
Executive Director.
Thimphu
00975-

MR DAWA ettt
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DEFENDANT 2
Sex

D.O.B

CID No.

Thram No.
House No.
Village

Geog
Dzongkhag
Occupation
Present Address

Contact Number

Male
05-12-1990
11508001110
528

Ta-10-NIL (12)
Gayri

Nanong
Pemagatshel
Businessman
Businessman,
00975- 77090195
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IN THE MATTER OF: CRIMINAL CHARGE FOR THE OFFENCE OF MURDER
MAY IT PLEASE YOUR HONOUR,

The Prosecution most respectfully submits before this Honorable Court,
the charges against the above-mentioned defendants in accordance with
Sections 187, 192, 193 & 194 of the Civil & Criminal Procedure Code of
Bhutan 2001, as mentioned here under:

JURISDICTION

The above captioned case is filed before this jurisdictional Court as per
the section 189 of the Civil and Criminal Procedure Code 2001. The
OAG established that the accused have committed the alleged offence
within this Hon'ble Court's jurisdiction, whereby the Prosecutor is filing
the cited case before this jurisdictional Court for trial proceedings and
adjudication accordingly.

BRIEF FACTS OF THE CASE

1. The complainant filed a complaint on dated alleging that the
accused committed the cited offence on a particular place, date
and time.

2. Based on the information received the RBP conducted the detailed
investigation and found that the accused had committed the cited
crime at that particular place and date which was corroborated by
the direct and circumstantial evidence gathered by the investigating
agency.

3. The commission of alleged crime by the accused is corroborated
by the confessional statement submitted by the accused to the

Investigating agency.
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4. The crime commission by the accused is further evidenced by
documentary and digital evidence made available to the Office by
the investigating agency.

5. It was further corroborated by the witnesses present at the crime
scene who witnessed the commission of the above captioned

crime.
PREVIOUS CRIME RECORD

The defendant has no previous crime record as per the Investigation
Report.

CHARGES

Based on the facts and issues established above, it is confirmed that

the accused have committed the cited offence and he or she is guilty
for the said offence under the Section 138 of Penal Code of Bhutan
2004. Hence, the accused is punishable for a felony of first degree with
minimum of fifteen years and maximum of life sentencing under Section
139 of the abovementioned Code.

RESTITUTION/RECOVERY

As per the Section 46 of the PCB, the Prosecutor prays before this
hon’ble Court that the accused shall restore or furnish any property or
repay any loss, damage or the value of what the victim/state had been
parted or deprived of being possessed as a result of the cited crime.
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COMPENSATORY DAMAGES

As per the Sections 36 to 45 of the PCB, the Prosecutor prays before this
Hon'ble Court that compensatory damages be paid by the accused to
the victim/state for any appropriate damages or reparation for any loss
or injury caused.

PRAYERS

In view of the above facts and circumstances, it is therefore, most
respectfully prayed that this Honorable Court may please that:

1. The accused be convicted as per the provision of the laws cited
above.

2. The victim or state be compensated for whatever loss incurred.

3. The victim or state be restituted for the reparation or loss incurred.

4. Intheinterest of justice, may pass any order or direction that deems

necessary.

Submitted before this Hon'ble Court on 21.09.2021.

sd
(Name of the Prosecutor)
Prosecutor
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Annexure- 5[Judgement Report Template]

OAG/PLD/2021/

The Investigation Officer,
City Police Station,
Thimphu

25 October 2021
Sub: Judgment Report for Police Case No. 101/2021

Sir,

We have the honor of reporting the outcome of prosecution of the above
captioned case which was forwarded to this Office by Royal Bhutan
Police, Thimphu

Sl Court Judgment | Name Charges | Sentence,if | Fine Appeal
No No. & Date | of the convicted Payable | Due date
Accused

The operative part of judgment is hereby attached for your kind reference
and record.

sd
(Name of the Prosecutor)
Prosecutor

Copy to:
1. Dy. Chief of Police, RBP, Thimphu, for kind information
2. Case File
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Annexure- 6[Enforcement Form]

Name of the case

Defendant details Name:

Contact no:

Guardian name & contact no.:
Details of victim Name:

Contact no:

Name of PS/ACC and its details

Name of Court & Bench clerk Name:
Tel. No.:
Follow up Date Action taken Remarks

OR To be taken
(To be used by Enforcement Division Only)

Judgment Date: | Name of Prosecutor:
Judgement Copy Received by PJED (date): Assigned On:
Person assigned for enforcement in PJED: Case Closed
date:
sd

(Name of Prosecutor)
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Office of the Attorney General
Post Box No. 1045

Lower Motithang
Thori Lam
Thimphu : Bhutan
PABX Tel: (+975-2) 326889/324604/336947/335774
Fax: (+975-2) 324606
Website: www.oag.gov.bt



