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FOREWORD

The Royal Bhutan Police plays a vital role for maintaining the law and order,
prevention and dictation of crime, and more importantly in safeguarding our society
through the implementation of the rule of law.

The continuous objectives and the institutional aspiration of the Royal Bhutan Police
is to build capacities through enhanced professionalism of police personals and
strengthen the institution. One such key objective is to streamline professional
investigation and the preparation of uniform investigation report. However, the
absence of a proper guidelines or a manual thus far has been a common challenge to
the investigating officers.

The Office of the Attorney General at the request of the RBP, and acknowledging the
challenges has conducted a series of workshops to train the Officers Commanding
(OCs) of Police Stations from across the country in writing a quality investigation
report and to come up with a uniform criminal investigation report. This“Uniform
Criminal Investigation Report Drafting Manual, 2022” which | am pleased to adopt as
per Section 21(n) of the RBP Act is not only the outcome of the joint training
workshop of the Office Attorney General’s Lawyers and RBP Officers, but it is also
the product of the joint committee members who has tirelessly worked and
reviewed to finalised the Manual. With this Manual, it is expected that our
investigating officers will enable to apply our law uniformly and strengthen our
criminal justice system by delivering effective and efficient quality service to the
nation. Therefore, this Manual must serve as a guiding document for all the
investigation officers across police stationsin generating a standard and uniform
investigation report, and must be adhered to it by all investigating officers.

Chimi Dorji
(Maj. Gen)
Chief of Police
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CHAPTER1
GENERAL PROVISION

Basis and Authority

1.

As per Article 28(3) of the Constitution of Kingdom Bhutan, the Royal
Bhutan Police, as a trained uniform force, is primarily responsible for

maintaining law & order and prevention of crime.

The Royal Bhutan Police Act, 2009 and Civil and Criminal Procedure
Code of Bhutan, 2001 empowers the Royal Bhutan Police to conduct

criminal investigation and draft criminal investigation report.

The Royal Bhutan Police Act, 2009 and Section 161.1 of the Civil and
Criminal Procedure Code of Bhutan, 2001 authorizes the police to take

cognizance of the criminal complaint filed by the complainant.

Details of the Criminal Investigation Report

4.

The Criminal Investigation Report may consist of:

1) executive summary of the case;

(

(2) purpose of the investigation;

(3) methodology adopted by the police to conduct the investigation;
(4) background of the case;

(5) facts findings;

(6) analysis of issues;

(

7) probable criminal charges;

Uniform Criminal Investigation Report Drafting Manual 2022



aAg , x|

A ARG

RN

9.

Q.

LT “1 3" Ran &’ﬁ iRy ﬁ RS <R 5”1’*‘" ﬁﬁ ‘““ﬁ AR SOESY J
aﬂm sg Qﬂ g:nfﬁ g:l R g{n}k\l BN sq ay ﬁam] f;g sn] wqad IS gn]m AR
B AN S G A s

Al ﬂ@gqgﬂﬂqﬂﬂﬁqqmg&& go0p SHARR qgﬂﬂ]qgﬁﬁﬁ
§A\1%ﬁ'@'ﬂ&'ﬂﬁéﬁ@@w&'?ﬁ'g009 sgarae @mq@:‘ngﬁaqqﬁ'
Y SRR ARG AITFHANUN FNSFRIAIYAG THA
a:lﬁ'%a'ﬁqz'éﬁéq&'&q‘

@11'n]@r;'qgﬂ'ﬂ\]'qﬂq'ksa‘qs@@&w qo0p SFNANFEE o4 WA
qgmﬁj'a'§ﬁ'ﬁ:@N%ﬁgqr}n}qﬁgﬁ@ﬁ&«ﬁw 3007 SFARAFES
7677 u’q%@w qqq'ﬁw\{ ??Nm«'a’rgn]nqﬁngqmﬁg EN'&lq'aqzi'

qa'ﬁn:'éﬁ'éa\&'&q‘

AL AN GRS

9RUSq AR G AR TR A G
0) FHIARIFIEIES
S AR S ARG
(3) RIYANAN FURYRRHRRFRINEGARGY FRE TN IR |
(&) gﬁ ﬂ]qa FIERN|
(W AFENFIRE|
(v) ERETHRIR=
(v) RGRNFRAGASEHNAEIN|

TReyagradarss RIguRAF QI TR q0ng 37



(8)
)

restitution and compensation, if any; and

conclusion and recommendations.

5. The details in Criminal Investigation Report may consist of:

(1)
(2)
3)

4)
5
6
7)

~— ~—

(
(
(
(

the date and place of the alleged incident;
date of filing complaint, how and to whom it was reported;

name and permanent and present address of the suspect, victim
and complainant;

witness interviewed & evidence collected;
details of concerned investigation officer;
date of arrest and seizure made; and

past criminal record from Crime and Operation Branch, if any.

Purpose of Criminal Investigation Report

6. The purpose of the Criminal Investigation Report is to achieve one of

the followings:

to provide uniform, organized and comprehensive reports about
the alleged crime for prosecution;

to provide the prosecution with the facts of the case and determine
the course of action;

to document all the findings accurately, clearly, logically and
consistently to avoid contradiction;

to prove that the investigation was conducted fairly, timely, accurately
and completely.

Uniform Criminal Investigation Report Drafting Manual 2022
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CHAPTER II
CRIMINAL COMPLAINT

General Provision

7. Acriminal complaint is a self-contained statement that sets forth the
sufficient facts with reasonable inferences which allows a person to
reasonably conclude that a crime was probably committed and that

the suspect is likely culpable.

8. A person may make a Criminal Complaint to the police or in absence
of the police, to the nearest local government or any appropriate
public authority, when a person or a member of the family has been
the victim of a crime, has witnessed a crime or has prior knowledge

of a crime, which may occur or the intention to commit a crime.

9. If the complaint is lodged with a Local Government or concerned au-
thority other than the police, the concerned authority, upon receipt

of the Criminal Complaint, must submit it to the police expediently.

10. The police may gather information in writing, through phone call,

electronically or verbally.
Confidentiality

11. The police must protect the source of any information and identity of

the informant that may lead to an investigation.
Recording of Criminal Complaint

12. The police must place the Criminal Complaint in writing, if the com-
plaint has not already been submitted in writing and make efforts to

verify the accuracy of the complaint.

3 Uniform Criminal Investigation Report Drafting Manual 2022
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13. The first information received by the police relating to the commission
of an offence must be recorded in a prescribed form. The police officer
or investigating officer who is in charge must attach the duly filed form
in order to obtain an arrest warrant and a copy of the report must also

be handed over to the complainant.
Preparation of Police Crime Report

14. The police crime report is the crime report containing information

about commission of an offence.

15. Based on the information collected, the police must prepare a crime re-
port for arrest/search/seizure warrant or restraining/impounding order
with the name of the suspect and the nature of the crime committed

and other elements justifying probable cause for arrest.

16. The police must:

(1) record the police crime report in writing, by oneself or under the
supervision, if given orally;

(2) read the content of police crime report to the complainant in the
language one understands; and

(3) ensure that the police crime report is signed by the complainant
or the police receiving the complaint and must be entered in the

prescribed register and general diary maintained.
Content of Police Crime Report

17. The police must promptly record the complaint in specific police crime

report (Annexure A) form after receiving the complaint mentioning the:

4 Uniform Criminal Investigation Report Drafting Manual 2022
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(1) date and time of complaint;

(2) details of complainant (CID, contact number, permanent and present
address);

3) place, date and time of occurrence of the crime;
4) identification or description of suspect if any;

(

(

(5) nature of crime;

(6) details of witnesses; and
(

7) signature/thumb imprint using ceramic inking pad of complainant
or the police receiving the complaint.

Case Register

18. There must be a prescribed case register mentioning the details of cas-
es registered, date and time of report, occurrence, forwarding of the
case to the court, including orders received from the court and mode

of case disposal.
Case Diary

19. In order to monitor the progress of the case, the police will maintain a

case diary for every case under investigation.
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CHAPTERIII
PRELIMINARY INVESTIGATION AND DETECTION

20. The preliminary investigation is the first response by police to a report

that a crime has occurred.
Jurisdiction to Investigate

21. The police officer or the investigating officer will investigate any crimi-
nal offence committed within one’s jurisdiction. No police officer or the
investigating officer will investigate cases falling under the jurisdiction

of other police stations unless dictated by exigency.

22. The police officer or the investigating officer may solicit joint investiga-

tion when a crime occurs in multi-jurisdictions.
Preparation and planning

23. Planning and preparation of investigation begins upon receipt of a
criminal complaint, the police officer or the investigating officer must:

(1) identify the vulnerability of victim or suspect: age, gender, and
physical and mental state of the victim or the accused. The police
officer or the investigating officer must be assisted by subordinate
personnel including female officers; and

(2) determine what crime was committed: The police officer or the
investigating officer must determine the nature of the crime that
was possibly committed before leaving for preliminary investigation;
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Assessment of Crime Scene

24. The police officer or investigating officer will proceed to the crime
scene immediately to investigate facts and circumstances of the case

and take measures for the discovery and arrest of the offenders.

25. The police officer or investigating officer will ensure that the crime

scene is protected.

26. If the police officer or investigating officer is unable to visit the crime
scene immediately, he must depute his subordinates with clear instruc-

tions to protect the crime scene.

27. The police officer or investigating officer will also call for the experts to

examine the crime scene.
Importance of crime scene

28. The crime scene is of utmost significance to the case and the impor-
tance of protecting the crime scene is to:
(1) preserve evidence;
(2) bhave a clear knowledge of the nature of crime;
(3) help identify the suspect, victim and witnesses;
(4) establish the modus operandi of the offence;
(5) discover other circumstantial or corroborating evidence; and

(6) reconstruct the crime scene.
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Crime scene management

29. The police officer or the investigating officer upon arrival at the crime

scene, must:

(1)

(2)
3)
(4)

record the date and time of arrival, exact location, weather conditions
and surroundings;

document the crime scene;
arrange medical aid to the injured, if necessary;

make a quick preliminary survey of the crime scene and seek expert
assistance, if required;

label and number the relevant object or evidence in the crime scene;
take photographs from various angles of the crime scene;

make a systematic and thorough search of the crime scene. The
search must be cautious, slow and steady so that physical evidence
is not missed/disturbed and destroyed;

cordon off the crime scene;

carefully handle the evidence, collect all physical evidence, pack
and label them properly after seizing in the presence of the credible
witness and forward them for expert opinion when necessary;
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10) study the modus operandi of the crime;
11) search for possible surveillances such as CCTV cameras ;

(
(
(12) identify the suspect, victim and any potential witness to the crime;
(13) prepare crime scene sketch or map; or

(

14) the RBP head quarter may develop and disseminate crime scene
management SoP or such other guideline.

Generate notes at the scene

30. The police officer or investigating officer must prepare notes about the
crime scene by describing the scene as it appears and recording tran-

sient evidence.
Sample collection

31. The police officer or investigating officer, in collaboration with the ex-
pert, must collect and preserve samples such as:

(1) blood, semen, saliva, sweat, tears, milk, hair, urine or other bodily
fluid;

(2) fibers like clothes, upholstery, seat covers, drapery, or any other
articles;

(3) finger prints consisting latent, visible or semi-visible;

(4) footprints cast;
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(5) burnt remains, inflammable materials or fire remnants;

(6) soil, dust, debris, mud, dirt, occupational dust in the form of stains,
lumps, particles, powders and any other soil and dust particles; and

(7) tool marks such as cut marks, shear marks, punching marks, levering

marks, file marks, drill marks and any other marks caused by weapons
used in the crime.

Test identification parade.

32. The police officer or investigating officer may conduct test identification

parade (TIP) as per the SoP or guideline issued by the RBP head quarter.

10 Uniform Criminal Investigation Report Drafting Manual 2022



(@ ABNX AARIPAENNATA WRE NAZAE]

(¢) N sy <X qRsr <A ngmm‘m%qn&'ﬂﬂdﬁﬁ%qm‘ @xq'
FEY FrRw guny IR NRFVAREUAAZAISIRAR]

(v) WGENTGN ARG qINYN SHAQY sEpgar ﬁ%ﬂ'aﬁaﬁm'
nﬁn}'ﬁxﬂw ﬁﬁ'aﬁmﬂm'iz' TEFU= @Nw&q: mq‘rﬁq'aaw&?ﬁ'
ua'&gq'a'mk\x'ng'%:naﬁ«'ﬂoq

Sh AR R AR
13 qqq@&qﬁfﬁh’q ARg aq'r\gﬁ'q?ﬁﬁﬁﬁ@“ ﬂg‘“’ﬂ@‘iﬂgﬂ'ﬁ'ﬂﬂﬂ'ﬁ&
c?m]'ét:'f\g':rﬁ«' n]q:’qamq'oiqs%&'quéﬁ' W m&@’q’g:’@ug

e §jay By s EaraBE R R YA /RS EA|

)

PPN SFATIARIA TR coxq 572 70



CHAPTER 1V
OBTAINING STATEMENTS

General Provisions

33.

34.

35.

36.

37.

38.

A statement is a written or video-recorded account of what happened
in a case. Before making any statement, the police officer or the
investigating officer must ask questions to find out exactly what

happened.

Before taking confession, the police officer or investigating officer must
warn the person that anything he says can be used against him in a
legal proceeding, however the suspect may exercise the right to remain
silence which in case must be informed that it will also amount to guilty

of the crime that is under investigation.

The suspect must be informed of ones right to Jabmi of ones choice.
In case the suspect cannot afford a Jabmi, the state shall provide the

Jabmi.

The police officer or investigating officer must get written statements
of the fact and any other relevant facts of the case from the person who
is alleged of an offense and get the signature and thumbprint of the

person.

The police officer or investigating officer must get written statements

from all the material witnesses.

Any statement made to police by the suspect, to retain its evidentiary
value in courts, must be voluntary in nature, include a statement to that

effect, and carry the signature or thumb prints of the suspect.

11

Uniform Criminal Investigation Report Drafting Manual 2022



AT « |
Rn]'ﬂiﬁ'aa\"swl

EARARGLS

1%

(S

34

30

30,

34

~ aQ (2N [N

s ARy FyqRqany qSanilydagiaiisg A

~~ &\ [N

El’fq' W=E q'qﬁx'ﬁn]'%'nqﬁ'& 3111 YRR A A qgﬁ q:x:sq & :Vrﬁ

““55‘ q“ln]?qq”l’\"ﬁ R Age R RE N SHEGEE %

‘“‘“‘i T AR

N

N {g’ﬁ a\q ﬁqr\as qi mq mq RER’ asn] g ARRIR qq AYR RS S qg{::
0 20 AN sn] N 9&\1 aq Idll'l iﬁ 2 gﬁ UNUR SF YR tﬂ‘
ﬁ’ﬂ"“ sq 33y AT nﬁ& m ﬁ:qrz]m agz:l RNAYR ﬁt:lr:vﬁ 2 l,;{%'
R YRS ﬁn” T 5{3 ﬁu}k\: sa\ 66\ By F & 64“ §I§ﬂ"k\l AN ey
EREE gl:é FURSN TN ARSHR ’ﬁ Y g & RN ﬁn“

qu ?a q'ﬂ g wﬁ qq RER Y] ﬁzﬁ EJN Al “’5"1*“ qu] SR
qﬁ W RFERN 3 RURERRS AT EY n]q RRERA R AFENE
aqarmm' 31’5%’5\]mq%&ﬁ:’aﬁwﬁk\@qﬁiﬂ

QAR aﬁﬁuq W q:l ﬁgﬁ STy Dar AR RN 2 RRREE
R &m} Eﬂ q| < NER N A

ﬁqw'sq'sq'@w qlqn]'nm'gq'nqm]'t:!“éﬂ'ﬂ}:‘ix'%q' @&N@'@@ﬁ'«%’
QA alzq EQ 35 g SE REA| RIS qa ﬁq a ﬁ:ﬁ:&@'ﬂﬁm@qm’ﬁq@

) AR qu:q NI EN RRAZA ﬁn]n G\lq‘

/

g' mtq ruq e wq o % RE’ qﬂﬁ SEEERS ﬁﬂ]’\‘l Rqsqdar @Rar
R

{

A A~
'N'R
~
(o}

5

PPN SFATIARIA TR coxq 572 77



Taking of Statements from a Child in Conflict with Law and Child
Witness

39. Child, whether suspected of a crime or is a witness to an offence,
must only be interviewed in the presence of a parent or guardian. The
interview shall be conducted in a child friendly manner and in such a

way that the child may understand best.

40. In the absence of a parent or a guardian and the child is a student, the
child must be accompanied by the principal or a teacher nominated
by the principal. In case the child is not a student, the child shall be

accompanied by relevant authority or agencies.

41. The child may be questioned in a most child friendly environment or
residence of the child and must not be questioned in school or in the

place where the alleged offence took place.

42. In the case of a child, who is a victim of sexual offenses or is a witness
to such offenses, necessary caution must be taken to ensure that the

child gives a full and accurate account of what happened.

43. The parent or the guardian must be one, in whose presence, the child

can give a full and accurate account of the offense.

44. Whenever possible all interviews must be conducted in the mother
tongue of the child unless the child chooses, or consents, to use another

language in which the child is proficient.

45. Thepoliceofficerorinvestigating officermust obtainthe entire statement
and the statement must be read to the child and an opportunity must

be given to the child to make any corrections, changes or additions.
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46.

47.

48.

49.

The parent or the guardian accompanying the child must endorse the

statement in the following statement "I have read the contents thereof.”

Special care must be taken not to use accusatory, vulgar, profane or
adversarial language while interacting with child in conflict with the law

and such child must be dealt with empathy and great care.

The police officer or investigating officer who obtained the statement
must endorse it in the following manner: “The above statement was
taken by me in the presence of the parent, guardian or accompanying
adult”.

The police officer or investigating officer’s signature is placed thereon

and the date, time, and place are endorsed under officer’s signature.

13
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CHAPTER YV
ARREST OF PERSONS

General Provisions.

50.

51.

52.

Arrest refers to the act of apprehending a person for the alleged com-
mission of an offense, or to the action of a competent authority to

arrest and detain a person as otherwise authorized by law.

Everyone has the right to liberty and the security of the person. Deten-
tion must always be an exceptional measure of last resort. No one must

be subjected to arbitrary or unlawful arrest or detention.

Arrests must not be carried out based on discrimination of any kind
such as based on race, ethnic group, color, sex, language, religion, po-
litical or any other opinion, national and social origin, fortune, birth,

disability, or any other status.

Requirement of an Arrest Warrant

53.

54.

55.

The police officer or investigating officer must request an arrest war-

rant from a judge to arrest a person suspected of a criminal offense.

The police officer or investigating officer under normal circumstances

cannot arrest a person without a court warrant.

The police officer or investigating officer requesting an arrest warrant
must provide to the judge that probable cause exists that the person

needs to be arrested.
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56.

57.

To establish probable cause, police officer or investigating officer must
be able to point to objective circumstances leading them to believe

that a suspect has committed a crime.

The police in pursuance of the warrant issued by the judge must arrest

a person at the earliest.

Extend of Jurisdiction for Arrest Warrant

58.

59.

Arrest warrants may be executed within Bhutan or beyond the jurisdic-

tional boundary of the Issuing court.

If a warrant of arrest is to be enforced outside the territorial jurisdiction

of the Issuing court, the police must:

(1) obtain an endorsement from the court having territorial jurisdiction;

or

(2) upon arrest, inform the court having territorial jurisdiction.

Pre-Arrest

60.

61.

62.

The power to arrest must be exercised only after preliminary investi-
gation and reasonable conclusion for the need to effect the arrest is

reached.

The arrest cannot be justified merely on the existence of power, as a

matter of law, to arrest without a warrant in a cognizable case.

Arrest in cognizable cases may be considered justified in one or other

of the following circumstances:
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(1) the case involves a grave offense like murder, robbery, rape, or any
other offenses enumerated under section 165 of the Civil & Criminal

Procedure Code;
(2) to prevent the suspect from escaping or evading the process of law;

(3) the suspect has a violent behavior and is likely to commit further

offenses;

(4) to prevent the suspect from destroying evidence, interfering with
witnesses or warning other suspects who have not yet been arrested;

and

(5) the suspect is a habitual offender who, unless arrested, is likely to

commit similar or other offenses.

Arrest

63.

64.

65.

When the police officer or investigating officer proceeds to arrest a
person and cannot identify the suspect, the officer must secure the
services of a person who can identify the person to be arrested. The
police officer or investigating officer must either make oneself availa-
ble in person or provide a photograph or an accurate description and
any marks of identification of that person.

The police officer or investigating officer effecting the arrest must be

sure of the identity of the person to be arrested.

The police officer or investigating officer conducting an arrest must
identify themselves and the unit to which they belong by showing an
official identity card that visibly displays their name and rank.
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66.

67.

68.

69.

70.

71.

72.

73.

Any vehicles used by police officer or investigating officer during

arrest must have clear and visible number plates.

The use of force must be avoided while effecting an arrest. However,
in the case of forcible resistance to arrest, a reasonable force to over-

come such resistance may be used.

The police must protect the dignity of the person being arrested and
the public display or parading of the person arrested must not be

allowed.

A search of the person arrested must be done with due respect to
the dignity of the person, without force or aggression, and with care

for the person’s right to privacy.

Where the arrest is without a warrant, the person arrested has to be
immediately informed of the ground of arrest in a language that the
person understands. The police officer or the investigating officer, if
necessary, may take the help of any person who can communicate in

such language.

The police officer or the investigating officer must inform the family
member or friend of the arrested person of the arrest and the place

of one’s detention.

When the person arrested is brought to the police station, a prompt

medical assistance must be provided when necessary and recorded.

The police officer or the investigating officer must enter the details of

the person arrested and the grounds of arrest in the arrest register.

17

Uniform Criminal Investigation Report Drafting Manual 2022



GG.

Go.

G4

G

20.

2.

3.

23

qﬂﬂvﬁaﬂaﬁiﬁ' Y aqvﬁgﬁvqﬁ'ﬁﬁq@” ng'qégﬁ'ﬂwmﬂaqv
QET&’ gal'q\rﬁx'q:%:'%q'ﬁ'wz:g::ﬂ% qmm’énw"'ﬁ:wﬁ:éqmwgﬁ?ﬂ
q&'qna:ﬁ'g{qw ﬁn:'n“s‘:'amﬁ'%'mm'qﬁa'ﬁ?ﬂ &q‘@:‘ q‘é’qngﬁqnﬁ'%'
a sn]'ﬂm‘@'?ﬁmaﬁn]'qgma'ﬂﬁ' ?ﬁwaﬁqa%mqnﬁ&anw@ ‘NI
ARG ﬁqzn“gf:ﬁn]m'qqq?fw

aqn}'nrnﬁ«' a!i'q t:lsf:at:lﬁ vﬁ 2R “iq% '3\1 3 n“’ﬁ"g’:qqiﬁ?ﬁwﬁ:’
q&'q qs:qfﬁ vﬁ AR :qﬁ & AR N mRamx e a W= %n] QA&

$5g sy & &

AEFIZRRRRURNAREST)  adgaduaaqgiaius ILIFIPRy
q@%’ﬁﬂ'&mﬁqw ﬁm:'n“s’::' W=g 5n]'?ﬁ'm'a\ﬁ'krﬁz: RER 5{% Q'INR'SRI
ARRRFY R ARE NN AR

qm&ﬁ' Q“E'q't:lsf:'a%' qqa‘@%q&ﬁ% a%'aéqu«' a‘!\i'q'ns':'qnﬁ'&l’ﬁ'ua'
& :qﬁm LEEEE n]m 5 én]m HRM@ ‘,}ﬁ Hqy aEs nsaqnﬁ &t 2 g
Néﬁ & q‘t\ ?ﬁ qmﬁ ﬁq“ A iﬁ SRR %Ré Sl ﬁ'q q’ﬂ ﬁrﬁ U‘Iqﬁ
(5‘1:1 SRaRRC v AR SR MG H s HREIN “RA “F%RGQT
A ?ﬁqk\rxam\qq'?én”

an]n]'ﬁa'aﬁﬁﬁq' cu:‘q' azxﬁgﬂﬂﬁﬁ?ﬁqéﬂ' q‘r\i’q':lsa'q:lﬁ'&l’ﬁna&'f
ﬁa q:a vqr\q FXaar sn] o HRSHAEFRIRAR TR XA FRRGA]

~

NR A e @f;{’&ﬂll\l R YA AR
qéqng:qquﬁ'nqw'l:'qi' aﬂq'g'wn]'éa'q:'qéﬁ’ri:&'ﬁ' ForR TR
ngﬁ' g;q'n“é&'a'@qué' a%aﬁm«@qﬁ' E“@Tﬁﬂﬂﬁ'ﬁﬁﬂ

qqq%ﬁa‘aiﬁﬁq W=y a’“”iﬂiﬂ?‘fﬁﬁﬁ'@“ q?qng&ﬁﬁnq:@ q?{q'
qgﬁacﬁ'&?ﬁna@ff&m'nwm'ﬁr;' q“fi'q':lg:'q:lﬁ'ﬁﬁfna'ﬂqﬁ’{ngﬁﬁ'ﬁﬁﬂ

PPN SFATIARIA TR coxq 572 7



74.

75.

The moment a person is arrested, the investigating officer effecting the
arrest must make a mention of the existence or non-existence of any
injury of the person arrested. If any injuries are found on the person

arrested must be referred to the hospital.

An inspection memo must contain a short description of an arrested
individual’s physical condition when they are brought into custody and
must record the general physical condition and severity of the injury of

the person arrested.

Post Arrest

76.

77.

78.

The person under arrest must be produced before the court of jurisdic-

tion within 24 hours of the arrest.

After having produced before the court the police may seek remand
order with specific number of days for custody depending on the na-

ture of the investigation.

Further remand must be sought where the investigation could not be
completed but not exceeding forty nine or hundred and eight days

depending upon the nature of the crime.

Procedure for Arrest of a Woman

79.

80.

A female police officer or female police personnel must arrest any

woman suspected of an offence.

In absence of a woman police officer or personnel, a male police offi-

cials may arrest the suspect in presence of other woman.

18

Uniform Criminal Investigation Report Drafting Manual 2022



e 3!'75'34]' &g RT3 CE sq kg S haaie & il A,ga qrq ~Hg

W= qn r\gﬁ A ﬁuq Dar q&'a\ qa:aqi vqﬁ AR :aﬁ ) qqﬁ aq n]::

SIEGEEY X R SRR [ s;ﬁ aa’q RERRRR & Y 0
Y TRETERIAE RRREIGT|

Dy, ﬂ:l N qgﬁa q: qri'q RFRARY ulﬁ AR Rqr\ ekl qﬁ"o\ Ay a@ﬁ R
NRHEN & z:ag n] n]smw A TGN YR T RYRE =T esn] @q %
Arards AR n} g& RGRAIAN AN MENYNRR A5 a3
éqm'a\s'?;f;'@' FMRRRR |

ARFRGRRAR ARG

(NI [2N

2. q“éqns:ﬁqm%inq aﬁ aﬁ'q RFRARE QR E U 5 q@?;fzi' 3¢
ERAty ARSESFYPANTAgFNRRYAR |

i EN“"@"?QW“W ’*"%ﬁ'%"""“qﬂm' qqﬂ"‘”ﬂ“' ﬁ"i&'ﬁ’“}"’%ﬂﬂ“ﬁaﬁﬁ'
Q a”'ﬁﬂﬁ'@ﬂﬁ"“%ﬂ“ﬁ"“gﬁ' ﬁ%ﬂ"k\l'ﬁll\lﬂd@qm?&ﬁﬁ'ﬂsw \{'ﬁar
m'\ﬁ:’nqqg‘@?ﬁfﬂ“

v TR ATl e 3
g]zwqﬁ@ W= qgizgqaﬁmm&qamﬁg NROmNRRNRT G
A

RS R A R

s qu glq an] ﬁuq Ay vqf:q aqqna’mw'éﬁm'w&'ﬂ%q'ﬁ\w nﬁﬁ'

qn]m g ulﬁ 2z, ﬁu]k\l E3 Nﬁ CAROCAEE q:xf;»sq qﬁ'q RFRAIN ﬁn”

10. aqq'ﬁa'aq'ﬁquarg; W an]fq'ua'm&\l'gﬁm'warg"sq'&ﬁ'é' Rmay
namk\@ﬁuﬁgk\r%n]'ﬂ\w “{n]k\l’ﬂ’q'»sq'q%' G\I&'ﬁ'ﬂﬁﬁ@%ﬂ?&«'ﬁﬂ]@
q‘éﬁngﬂ:’qnﬁ%ﬂ‘

PPN SFATIARIA TR coxq 572 74



Procedure for Arrest of a Child.

81.

82.

83.

84.

85.

Whenever a child has to be arrested for a suspected criminal offence,
the police officer or the investigating officer must always endeavor to
deal with the alleged offence committed by a child, wherever appropri-

ate without arresting except when required for justice or security.

In a case, where the arrest of a child is necessary, the child must be
informed of the grounds of arrest before being arrested. The police
must without delay, intimate the child’s arrest to the parent or guardian

about the arrest and consider issues of the child expeditiously.

The police must place a child in conflict with the law under the charge
of designated Women and Child Protection Unit (WCPU) or Desk in

every police station.

A child alleged to be in conflict with the law must be placed under the
custody of child friendly centers and not to be kept in the general po-

lice detention.

A child in conflict of law must not be handcuffed, unless the child may

pose substantial threat to cause bodily injury to oneself or others.

Arrest of Persons with Disabilities

86.

The arrest or detention of a person with a disability must conform with
the law and be consistent with the right to humane treatment and the

inherent dignity of the person.
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87.

88.

89.

90.

91

Whenever a person with disabilities has to be arrested for a suspected
criminal offence, the police must always endeavor to deal with the al-
leged offense committed by such person, wherever appropriate with-

out arresting except when required for justice or security.

In a case, where the arrest of a person with a disability is necessary, the

person will be informed of the grounds of arrest before being arrested.

The police must without delay, intimate the arrest to the parent, guard-
ian or relevant agencies about the arrest and consider issues of the
person with disabilities as expeditiously as possible and they should be

informed of the grounds of arrest.

Unless deemed fit and necessary based on the circumstances of the

case, a person with disabilities must not be handcuffed.

A person with disabilities in conflict with the law may be kept under

separate custody.
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CHAPTER VI
SEARCH

Search
92. The police officer or the investigating officer may conduct a search for:

(1) recovery of property from arrested offenders to connect that person
with the offence or a weapon;

(2) discovery of any material for prevention and detection of crimes; or

(3) any evidence that may be required as part of the particular

investigation.
Search by Warrant

93. The police officer or the investigating officer must request the court for

a search warrant in case of non-cognizable offence.
94. The police requesting a court for search warrant must include:
(1) the name of the accused;
(2) present and permanent address;

(3) brief facts establishing probable cause for the search and the

criminal offence alleged to have been committed; and

(4) the specific place of search and details regarding such search.
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Validity of Search Warrant

95. All search warrants must be executed at the earliest but not exceeding
twenty-one days of their issuance, unless the issuing court grants an

extension.

Jurisdictional Reach of Search Warrant:

96. The search warrant may be executed within Bhutan, and beyond the

jurisdictional boundary of the issuing court.

97. 1If a search warrant is to be enforced outside the territorial jurisdiction

of the issuing court, the police must:

(1) obtain an endorsement from the court having territorial jurisdiction;

or
(2) upon search, inform the court having territorial jurisdiction.
Scope of the Search Warrant

98. Search warrant for the search of an apartment building or other
multifamily dwelling will contain the name of the occupant or the

number of the particular apartment.

99. Where a warrant is required for the search of a vehicle, aircraft, vessel
or conveyance, the warrant will contain either the vehicle, aircraft or
vessel's registration number or its description and the name of its
owner.

Procedure for Conducting Search with Warrant:

100. The procedure for conducting a search with a warrant are as follows:
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(1)

(2)

3)

(4)

()

(6)

(7)

(8)

The police officer or the investigating officer conducting a search
must identify themselves and the unit to which they belong and
showing the official identity card that visibly display their name

and rank.

The police officer or the investigating officer executing the

warrant must show a search warrant.

Before making a search, the police must ensure that there is at
least one independent witness or the concern local authority to

be present during the search.

The police must prepare a list of seized items during the search as

per the seizure memo and must be signed by such witness.

The occupant of the place searched, or an adult on one’s behalf
shall be permitted to be present during the search and a copy of
seizure list must be delivered to such occupant or the person on

one'’s behalf, who must also sign on the seizure list.

The police officer or the investigating officer may request the
person residing therein to co-operate and afford all reasonable

facilities for a search.

Before and after the search of a dwelling place, the resident of
that place should be made to frisk all the members of the search
party.

During the search, incoming calls, if any, to the occupants shall be
attended by the team leader.
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(9) The leader of such team should deploy police personnel in such
a manner that all the entrance/exit are properly guarded so as to

prohibit any person coming in/going out of the premises.

(10)A police officer or the investigating officer may use reasonable force
to break into premises, if their entry is refused even after identifying

as a law enforcement official.

(11)When a woman is to be searched, female police personnel shall
make the search with strict regard to decency. In absence of a female
police personnel, another woman from that locality must make the
search or the suspect must be taken to the police station where

female police will make the search.

(12)When any person is frisked or searched, a list of all items taken must

be prepared, and a copy thereof must be delivered to the person.
Search Without Warrant.

101. The police upon arrest of a suspect without a warrant, has the right to

search the area under the suspect’s immediate control or possession.

102. Search without warrant will be done only for cognizable offences

enumerated under Section 165 of the Criminal Procedure Code.
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Procedure for Search Without Warrant

103. A police officer or the investigating officer conducting a search must

104.

105.

106.

107.

108.

109.

identify themselves and the unit to which they belong showing the
official identity card that visibly display their name and rank.

Before making a search, the police officer or the investigating officer
must ensure that there is at least one independent witness from that

locality to be present during the search.

The police officer or the investigating officer must prepare a list of
seized items during the search as per the seizure form and must be

signed by such witness.

The occupant of the place searched, or an adult on one’s behalf shall
be permitted to be present during the search and a copy of seizure list
must be delivered to such occupant or the person on one’s behalf, who

must also sign on the seizure list.

The police officer or the investigating officer may request the person
residing therein to co-operate and afford all reasonable facilities for a

search.

The police officer or the investigating officer may use reasonable force
to break into premises, if their entry is refused even after identifying as

a law enforcement official.

When a woman is to be searched, female police personnel must make
the search with strict regard to decency. In absence of a female police
personnel, another woman from that locality must make the search or
the suspect shall be taken to the police station where female police will

make the search.
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110.

111.

112.

113.

114.

115.

116.

117.

When any person is frisked or searched, a list of all items taken must be

prepared, and a copy thereof must be delivered to the person.

Before and after the search of a dwelling place, the resident of that

place should be made to frisk all the members of the search party.

During the search, incoming calls, if any, to the occupants shall be

attended by the team leader.

The leader of such team should deploy police personnel in such a
manner that all the entrance/exit are properly guarded so as to prohibit

any person coming in/going out of the premises.

A police officer or the investigating officer may use reasonable force to
break into premises, if their entry is refused even after identifying as a

law enforcement official.

A vehicle, aircraft, vessel or conveyance may be searched where
reasonable cause exists or upon the arrest of the driver, pilot or

passenger.

If the vehicle, aircraft, vessel or conveyance itself is being subjected to
a valid warrant search, closed containers found in the vehicle, aircraft,

vessel or conveyance may be searched without a warrant.

A search without a warrant is authorized when an individual of legal
age with joint authority over the property, grants the permission to
enter and search. The entry may not be forced and the search must be
confined to common areas where the person allowing this search is

normally exercising the right of entry.
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118.

1109.

120.

121.

122.

When the suspect is a minor or mentally incompetent and living with
parent, guardian or relevant agency, the parent, guardian or relevant
agency may consent to a search of the minor or disabled suspect’s

room.

A landlord may not consent to a search of tenant’'s apartment or
room, even if landlord has the power to enter them for cleaning or
maintenance. However, the landlord may consent to a search of the

areas of common usage, such as hallways and common dining areas.

Guest House, hotel management or any establishment thatis established
for the purpose of hosting clients or guest, may not consent to search
for a guest’'s room in absence of the guest. After a guest has checked

out, the employee or owner may consent to a search for evidence.

An employer can consent to a search of the employee’s work area, if

the search is for items related to the job.

An employee may consent to a search of the employer’s premises, if

the employee is in a position of substantial authority.

Hot Pursuit

123.

When the police are in hot pursuit of a felony suspect and have reason
to believe that the suspect has entered a particular private premise, the

police may:
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(1) enter the premises to search for that suspect;

(2) search for weapons that the felony suspect may have and seize

them;

(3) seize any other evidence of criminal behavior, which the police may

discover coincident to their search for the suspect; and

(4) for the purpose of arresting with or without warrant a person whom
the police is authorized to arrest, pursue such person into any place
in the country.

Search of mail, cargo, parcel or any other consignment.

124. The police officer or the investigating officer upon receipt of a credible
information regarding commission of an offence by a person must
intercept and open any mail, parcel cargo or any other consignments
without a warrant if there is reasonable cause to suspect that it contains
any narcotic substances, other contraband, information and other

evidence related to a crime.

125. The police officer or the investigating officer must produce the opened
mail, parcel, cargo and other consignments before the court within
twenty-four hours, if there is a reasonable cause to suspect that the
mail/parcel contains narcotic/contraband/information harmful to

public health and security.
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126.

CHAPTER VII
SEIZURE

The police officer or the investigating officer may seize any property,
which may be alleged or suspected to have been stolen or which may be
found under circumstances, which create suspicion of the commission

of an offence.

Procedure to Seize

127.

128.

129.

130.

131.

The police must prepare a list of all the articles taken into possession
at the time of search and the copy must be given to the owner or the

person in occupation of the premises, as the case may be.

The list must be signed and dated by the officer making the search, the
owner of the premise or person in occupation of the premise and by a

witness or local authority present at the time of search.

When an article discovered is of such a nature that its immediate
destruction is necessary for public safety, it is lawful for the police

officer making the search to destroy or have the same destroyed.

The police officer making a search must turn over all evidence to the
police station with labelling where it must be maintained until required

by the court with jurisdiction over the case.

The seized items should be recorded and handed over to store in-

charge for safe custody.
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Return of Items

132. If the police and the prosecutor deems that specific item is irrelevant
to a case, the item must be returned to the owner without delay and a

receipt thereof must be signed by the owner.
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CHAPTER VIII
CONTENT OF CRIMINAL INVESTIGATION REPORT

Executive Summary

133. An executive summary of the criminal case is a very concise overview

of the investigation report starting right from its inception to the
preparation of the report. It should consists of brief information of the
case, which is in the main body of the investigation report. It provides
information about the alleged crime and complaint that guided to the
investigation: how and when it was received, the names of alleged
offenders, period of investigation and modus operandi adopted for

committing crime.

Purpose of Investigation

134. The purpose of the investigation is to determine what actually occurred,

causes of violation, person responsible and actions to be taken to
correct the violation and to arrive at the conclusion whether there is
sufficient evidence to prove a case beyond reasonable doubt that an
alleged offender had violated the penal laws. It is also to establish

relevant facts to either prove or disprove allegations of the offence.

Investigation Method

135. First step in a criminal investigation is a proper analysis of the crime

scene where the incident took place for the purpose of documenting
the scene with sketches, photographs, making notes in case diary, arrest,

seizure, identify, collect, preserve and label the evidence collected.
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136. It should also include interrogation of person suspected of having
committed an offence and interviews of witness to the crime and
questioning of person believed to have some knowledge of the crime-
who to question, where, and how, various techniques and approaches
and evaluation of the information obtained. In addition to obtaining
information from the crime scene and from victim and witness, the
investigator must rely on other evidence gathering techniques like

surveillance and collection of documents from relevant authorities.
Background

137. It should explain in brief about how, by whom, against whom and when
the criminal complaint was filed with the police. The alleged offence
committed, date of arrest or seizure and time-line for conducting the

investigation should also be reflected.
Details of Accused

138. It should provide detail information of an individual who is believed to
be associated with the unlawful acts. The details of information must

include:
(1) suspect’'s name;
(2) citizenship identity number;
(3) mobile number;
(4) permanent & present address;
(5) occupation; and

(6) past criminal record, if any.
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Findings

139. It should provide in detail about the facts of the case- “who, when,

what, where, and why" of the case. It must describe the history of the
case, including the events that led to the filing of the criminal case, the
legal claims like damages, and what actually transpired.

The investigating officer must include only the relevant facts in the
finding. In order to determine which facts are relevant, the police officer
should determine whether a particular fact is important to build the
case. The police officer should also determine whether the merit of the

case will be different if a particular fact is omitted.

Determining Probable Charges

140. A probable charge is a formal accusation made by the police asserting

that a particular person has committed a crime by violating penal laws
for the purpose of prosecution. It may contain one or more criminal
charges or counts against the offender. The probable charge should
purport to prove beyond reasonable doubt that the person so charged

has committed a crime.

Restitution, Compensation and Recovery

141. Criminal restitution, compensation and recovery should involve

restitution to the victim/State by the suspect for the loss suffered due

to the action of the suspect or any benefits derived from such offense.
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Annexure A: PCR Form.

POLICE CRIME REPORT
(In exercise of the power under Section 162 of CCPC
2001 & Section 48 of Royal Bhutan Police Act 2009)
Case No............ GD.NO..oooiiiiiiiiiieans Police Station
Date & Time of Report................
NAME. ... ettt s ee s e e e .
Permanent Address. .......couvuiniiniitiii e
Present Address of Complainant.............c.ooeviiiiiiiiiiiiiiiiiiiiiienennn
Nature of Offence.......................
Date & Time of Occurrence.............c.ccvuenen.n.
Place of Occurrence...............cccevnvnnn.n.
Name & Address of Culprit/Suspect........ccccevvvrninne
Name & Address of Witness, if any........................
Detailed Report-
Signature of the Complainant Signature and Seal of the Investigation Officer
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Annexure B: Statement Form

Statement No: ..........c.e. Page No...... (1) S Date.....cccvveeneee
Royal Bhutan Police

STATEMENT FORM

(In exercise of the power under Sections,161.3 and 161.3 of

the Civil and Criminal Procedure Code of Bhutan 2001 and

Sections 70 and 74 of Royal Bhutan Police Act 2009)

WARNING: You are hereby warned that anything you say can be used against
you in a legal proceeding. You have a right to a Jabmi.

1. Interviewee details:
Name: Sex - Birth Date: | CID/permit No.:
M F
Address
House No. Thram No. | Village Gewog Dzongkhag
Contact address Contact No.
Statement written by: Statement read by:
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Statement recorded by:

In connection to;

Case No. and Offence:

Statement No: ......... Page No.........of ........
Date......./......... [overennene

Statement By: ........ccooieiiinenn. Witness: .........

Investigation Officer..................
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Statement No................. PageNo..........of.......... Date...... [evivinnn. [eviiinn.

Declaration by the Suspect:

I hereby affirm that the statement was given voluntarily and independently by me,
without duress, coercion, undue influence or inducement, and is true to the best of
my knowledge. I understand that anything I say can be used against me in a legal
proceeding.

(Name and Signature/Thumb Impression of the Suspect)

Declaration by the Witness

I hereby affirm the aforementioned statement is deposed by the suspect/witness in
connection to the offence cited above n presence of me and the the statement was
read to the suspect.

(Name and Signature/Thumb impression of the Witness)

Name: ..o

CID NO: eoiiiiirieeceeceiieniececeeeeaens

AdAress: oo

MODbile NO.ueeeveeeirieieeieeeeeeeeeeeeeriaene
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Annexure C: Arrest Warrant Request Form

émﬂ]ﬁmgﬂﬁqﬂmﬁl Royal Bhutan Police

BugRRs g RA |

CEIRRTAR SR “Hﬁéﬁ@ Rarn ’\‘“ 3007 3§ RaeC)
éq ug A gue 0y ﬁtqrw ﬁq qtq ru amr:\ 2 ﬁnaéﬁ A<
QR <Py

ARREST WARRANT REQUEST FORM

(In exercise of the power under Sections 163 and 164 of the
Civil and Criminal Procedure Code of Bhutan 2001)

&Iﬂ"'(NR
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Annexure D: Arrest Memo

Royal Bhutan Police

ARREST MEMO Date
(In exercise of the power under Sections 163
& 164 of the Civil and Criminal Procedure
Code of Bhutan 2001)

Date & Time of Arrest....................

Name & Address of the Person Arrested....................

Place of Arrest

Name & Rank of the Police Official Effecting Arrest

Signature of the Person Arrested..........c.ccovvveienniniininnnn

Signature of the Police Official Effecting Arrest........................

Name, CID No, Mobile No. and Address of the Witness, ifany.....................
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Annexure E: Suspect Inspection Memo
Royal Bhutan Police
SUSPECT INSPECTION MEMO

(In exercise of the power under Sections 163 | Date
& 164 of the Civil and Criminal Procedure
Code of Bhutan 2001)

Date & TIme Of ATTest.....cccvevveveeenes e

Name & Address of the PersOn AITESted. . ... e
Place Of AITeSt....vvveeiiiiiiiiiieiiiinannes
Name & Rank of the Police Official Effecting Arrest............... covvviieiininnnn..

Date & TIMEOfEXAMINAtION . .vvvvttiiiiiiiiitiiiiits eetreiieeeeereaseeeeesn

Nature of Injury, ifany........ooeineiriiiiiiiiiiii et ere e e e eaenaaae

Name, Designation and Signature of the Examiner.................. ......c.ooiiaa.

Signature of the Person Arrested...........ccceveiviiiiiniinnnnnn

Acknowledgement of the Receipt of the Memo by the Person Arrested. ..............

Signature of the Police Official Effecting Arrest........................

Name, CID No, Mobile No. and Address of the Witness, ifany.........................
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Annexure F: Search Warrant Request Form
Royal Bhutan Police
SEARCH WARRANT REQUEST FORM

(In exercise of the power under Sections 168

of the Civil and Criminal Procedure Code of
Bhutan 2001)
Name of the Suspect(s) and/or Property to be Searched.....................c.o.es

Address of Suspect(s)/Property to be Searched................coceveininnen.

(0515117 ) T P

Probable Cause for Search

Name and Rank of the Applicant......................

Signature of the Applicant........................

Name of the Police Station......oo.vvveiiiiiiiniiiiiiiiiiiiieeeereannnn.
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Annexure G: Seizure Memo

SEIZURE MEMO

(In exercise of the Power under Section 181 of the Civil &
Criminal Procedure Code of Bhutan 2001 and Section 53 of
Royal Bhutan Police Act 2009)

Name of the Police Station...........cooeeueenennnnn.... CaseNO....cconnnnnn..
Offence.....cooeeeeieeieainiiin,
Date:............ Tme:.................. Place:...cccoveieinnnn..

Description Quantity Remarks

Name, & Signature of the Person from whom the item is being Seized:

Name, Rank & Signature the of officer Conducting Seizure:

Name & Signature of the Witnesses:

42

Uniform Criminal Investigation Report Drafting Manual 2022




FI 5\1 A (235AF25%)

ORI

A BRI ER TR RENR T g0 5550
Nqdasqy NRRYAEFAR GATRRARY AR
RAsaBenqoon STARKTETY  NARHRNER
iﬂ]'g‘a’rﬁﬁ'na' ﬁﬂ:’éﬁ'ﬁm@mﬁ' n@&'@’ﬁ'ﬂang‘)

qn]n]'ﬁ'&qﬁ:ﬁ'&:s Fqmxos RS
g s sane
AR g RN R (g) JuEy sy AN
néqﬁq'qnﬁ'&’ﬁw&ﬁ

5] AR RN SR

~ ~ A AAra\ & a
FRRNASFAF AR NI AR HRR A JE
a7

~ N, A A~ a
RIFAFARAA AAVF YA A AFNRRUIING

ﬁﬂ:ﬁ&&;ﬁ:’mqﬁms

NG G RIGITRTGRIGATUTI 055 37| €3



Annexure H: Criminal Investigation Report Sample

Royal Bhutan Police

CRIMINAL INVESTIGATION REPORT SAMPLE

1. Executive Summary of the Case

On 2nd February 2021, the Gelephu Police Station received a criminal complaint
from Mr. A, Executive Engineer with Department of Roads, Sarpang, informing
that Mr. B’s construction firm, M/s XXX Construction, had forged Bhutan
Development Bank Limited’s Performance Security on two counts in respect of
the farm road construction between Dekiling & Zhiwaling(Package I) and also
between Dawaling & Gakiling(Package II). The complaint alleged that the suspect
not only forged the signature of the banking official but also the rubber stamp of
the bank.

On the basis of the complaint filed, the police started investigation from 3rd February
2021 and took nearly a month to solve the case. The investigation also extended to
the construction works awarded to the Mr. B’s firm. His modus operandi included
duplicating rubber stamp from bordering town of Jaigaon, India and forging the
signature of banking official after copying from the genuine signature signed on

other official documents.
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2. Purpose of Investigation

The investigation into the alleged offense of forgery was to come to the conclusion
how the forgery was committed, reasons for committing forgery, possible
accomplice(s) and collect evidence and information from the reliable sources,

including witness, to establish whether the offense was committed.

3. Investigation Methodology

Prior to conducting raid at the office of the suspect and interviewing relevant
witness, the investigation officer met with the people close to the suspect, police
personnel and informants to obtain background information of the suspect’s
construction firm. These individuals included: police personnel who knew the
suspect closely, suspect’s good friend, Mr. C and his relative, Mr. D.

The police conducted raid on suspect’s office on the 4th February 2021 after
obtaining search warrant from the court. During the raid, the police seized the
photocopies of the forged performance securities and fake rubber stamp of the bank
stamped on the performance security. Beginning 5th February 2021, the police
began collecting both the original copies of the forged performance securities
and other relevant documents submitted to the Department of Roads. The police
also collected sample of the concerned bank official’s signature to be sent for the
forensic lab. The suspect was arrested on 6th February 2021 after obtaining arrest
warrant from the court for further investigation.
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The police conducted interrogation session with the suspect wherein he was co-
operative and confessed that he forged the signature and made the fake rubber
stamp from one of the shops in Jaigaon, India. The receipt for making the rubber
stamp was also seized during the raid. Face-to-face interview was also conducted
with the complainant, employees of bank & Department of Roads and the shop
keeper in Jaigaon, India.

The forensic report confirmed that although the signatures on the performance
securities and that of the genuine signature of the bank official were similar but it
was not that of the signature.

4. Background of the Case

On 2nd February 2021, the Gelephu Police Station received a criminal complaint
from Mr. A, Executive Engineer with Department of Roads, Sarpang, informing
that Mr. B’s construction firm, M/s XXX Construction, had forged Bhutan
Development Bank Limited’s Performance Security on two counts in respect of the
farm road construction between Dekiling & Zhiwaling and also between Dawaling
& Gakiling. The complaint alleged that the suspect not only forged the signature
of the banking official but also the rubber stamp of the bank.

S.Details of the Accused

Mr. A bearing CID No. 111111111111 is from Dekiling under Gawaling Gewog of
Sarpang Dzongkhag. Before venturing into the construction business in 2015, he
worked as Accountant from 2000 to 2004 under Trashigang Dzongkhag.
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6. Findings

(D

@)

G)

(4)

The tender for the work of both the farm road construction between Dekiling
& Zhiwaling (Package I) and also between Dawaling & Gakiling(Package
IT) was floated by Department of Roads, Sarpang, to public on 20th June
2020 and the contract was awarded to the suspect’s firm on 19th July 2020
and the same was intimated to defendant vide letter no............. stating
that her bid no................ and ............... for the two Packages has been
accepted for the award of work at quoted amount of Nu. 16,64,182.50 and
Nu. 16,40,811.70 respectively. The defendant was also intimated to furnish a
performance security of Nu. 1,66,452.1/- for Package I and Nu. 1,64,081.70/-
for Package II

On 22nd July 2020, the suspect travelled all the way to Jaigaon, India to
get duplicate copy of the rubber stamp of the bank. He was issued a money
receipt of Rs. 450/- by the shopkeeper as the cost of the rubber stamp.

After forging the signature of the bank official and stamping on the forged
performance securities of the bank, the defendant submitted performance
securities in the form of bank guarantee dated 11th August, 2020 to the
Department of Roads.

An agreement to this effect was signed between the Mr. B, Executive
Engineer, DOR and the suspect on 14th August 2020 whereby the defendant
was to complete the both the works within a period of 2 years starting 15th
August 2020.
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©)

(6)

™)

©)

Since the above two mentioned securities expired on 20th January 2021, the
DoR on 22nd January 2021 informed the defendant vide letter no........ and
........ that the securities have expired and it has to be renewed. A copy of the
letter was also sent to Bhutan Development Bank Limited, Thimphu.

On 26th January 2013, the Department of Roads received a letter no..........
from Bhutan Development Bank Limited (BDBL), Thimphu wherein it was
mentioned that the two bank guarantees submitted by defendant to DoR were
not issued by the Bank and that the record of client and the dispatch number
doesn’t exist with the bank and also that bank guarantee issued by them is
always counter-signed by two officials with their seal and designation whereas
the performance securities submitted by the suspect to the Department of
Roads was signed by only one bank official.

Since the suspect was found to have forged bank guarantees, the Department
of Roads terminated both the agreements signed with the former as per
Section 5 Clause (34.2) (d) of the agreement and the same was intimated to
the defendant on 30th January 2021 vide letter no...........

A final measurement for the work done was carried out on 1st February 2021
in the presence of Field Divisional Committees and representative of the
suspect’s construction firm since the defendant was not in Sarpang.
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(9) After calculating all the payments made, pending bills, penalty, TDS, advance
paid, penalty, work done and work incomplete, the total amount recoverable
from the suspect amounts to total of Nu. 70,091.3/-.

7. Probable Charges
Forgery

Count 1

Section 296(b) of the Penal Code of Bhutan, 2004 (hereinafter referred to as Code)
states that ‘a defendant shall be guilty of the offence of forgery, if with the purpose to
defraud........ the defendant makes........ documents using the authority of another,
who did not authorize the defendant to use the authority’ and Section 297(b) of the

said Code states ‘the offence of the forgery shall be of the third degree,
if........ document forged is a part that involves the issue of money...... ’

The defendant with the purpose to defraud Department of Roads, Sarpang, forged
two performance securities by forging the signature of a bank official who did
not authorize to sign on his/her behalf shall be liable to be charged under Section
296(b) and liable for punishment under Section 297(b) on the ground that the
forged performance security is a document which involves issuing of money by
the bank to the Department of Roads should the suspect fail to execute the contract

work.

8. Restitution

The suspect is liable to restitute a total sum Nu. 70,091.3/- to the government.
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