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Preamble

An Act to amend the Anti-Corruption Act of Bhutan 2011.

The Parliament of the Kingdom of Bhutan hereby enacts as follows:
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Title
1. This Act is the Anti-Corruption (Amendment) Act of Bhutan 2022.

Commencement

2. This Act comes into force on the 17" Day of the 5™ Month of the Water
Male Tiger Year of the Bhutanese Calendar corresponding to the 15
Day of July 2022.

Extent

3. This Act extends to the whole of the Kingdom of Bhutan.

4.  In the Anti-Corruption Act of Bhutan 2011, hereinafter referred to
as the Act, section 36 (2) is amended as:
The Commission shall monitor the implementation of such anti-
corruption measures adopted by the Commission and may require the
head of such public agency to report to it on its implementation status.
Any anti-corruption measures prepared by a public agency shall be

approved by the Commission.

5.  In the Act, section 38(4) is amended as:

Amended in Dzongkha text

Anti-Corruption (Amendment) Act of Bhutan 2022 2
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10.

11.

12.

In the Act, section 42(3) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 43(3) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 44(4) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 45(3) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 46(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, Section 47(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 48(2) is amended as:
An offence under this section shall be a felony of fourth degree or value

based sentencing, whichever is higher.

Anti-Corruption (Amendment) Act of Bhutan 2022 3
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13.

14.

15.

16.

17.

18.

19.

In the Act, section 49(2) is amended as:
An offence under this section shall be a felony of fourth degree or value

based sentencing, whichever is higher.

In the Act, section 50(2) is amended as:
An offence under this section shall be a felony of fourth degree or value

based sentencing, whichever is higher.

In the Act, section 51(2) is amended as:
An offence under this section shall be a felony of fourth degree or value

based sentencing, whichever is higher.

In the Act, section 52(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 53(2) is amended as:
An offence under this section shall be a petty misdemeanour or value

based sentencing, whichever is higher.

In the Act, section 54(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 55(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

Anti-Corruption (Amendment) Act of Bhutan 2022 4



75

A

4

26.

99,

94

It

RIARUNARARFTET oo WA 4 X ARYFARFARRRUR]
Ng @5 AR Y qEreiaay JFRaFquRFNBE W g

~ AN

q%quaﬁa\w%ﬁ'nﬁmmw aFRNRFFA|

RIRRNNARARFET qo WA g X AAYFRAFWRLRWS]

Ng @5 AR T qERRiaay JFRNNFUAFNDE WK g
Q%q‘naﬁawér\'n@wmw N aERNRFEFA|

RIRBINARARTES oy WA 4 N ARFFARFTRIRWS]

NF@g AR T qERRAaay JFRNNFUAFNDE WK g
ng}q‘uaﬁ&«'éﬁqgmmw q'&ﬁ'&ﬁ'ﬁqﬁﬁﬂ

RIRARAINRRRANTEY ugq WX g & ARFFARRARRUK]

(o @5 RRRA T qFRRAUE JNy wRg iq's:ﬁ:n%qua@adw
BT qaER AR

RIARANARRRTEY ugq WA g & ARFFARRARNRUR]
’{qéq’qﬁa'ﬁq'ﬁ' nﬁﬁ'qn\]m'a%' FUNURY WRF iq'aﬁ'ﬁrm%qna'
ﬁ&m‘éﬁ'ﬂ%mmm' q'&ﬁ'&’ﬁ'ﬁqﬁﬁﬂ

RIRRINCRARFTET yo WA ¢ X ARAYFRIFARLRWS]

NFEF AR T TFFRANT Ny W=y iq'ar;'ﬁ:'q%qnaﬁaw
BTN RERARGAY|

RIRRNNARRRTEY wq WA q & ARPFRIFARRWS]|

NF @5 AR T TFFRANT Ny W=y :?q'az:'ﬁ:'ngnaﬁaw
BTN RERARFAY|

g @) seaBenr qoqq 353

<



20.

21.

22.

23.

24.

In the Act, section 56(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 57(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 58 (1) is amended as:

A public servant who abuses functions or position by performing an
act in violation of laws, in discharge of his or her functions to obtain
advantage for himself or herself or for another person or cause loss to

the State shall be guilty of an offence.

In the Act, section 58(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 59 (1) is amended as:

A public servant who abuses functions or position by omitting to perform
an act, in violation of laws, in the discharge of his or her functions, to
obtain any advantage for himself or herself or for another person or

cause loss to the State shall be guilty of an offence.

Anti-Corruption (Amendment) Act of Bhutan 2022 5
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25.

26.

27.

28.

29.

30.

31.

In the Act, section 59(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, title of section 61 is amended as:

Failure to protect public property and revenue
In the Act, section 61(2)(c) is repealed.

In the Act, section 63(1) is amended as:

Amended in Dzongkha Text

In the Act, section 63 (2) is amended as:
A public servant who fails to comply with subsection (1) of this section
and causes a person to get an advantage or disadvantage by that decision

shall be guilty of an offence.

In the Act, section 66(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 67(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.
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32.

33.

34.

3s.

36.

37.

In the Act, section 68(2) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.

In the Act, section 69(2) is amended as:
An offence under this section shall be a petty misdemeanour or value

based sentencing, whichever is higher.

In the Act, section 70(2) is amended as:
An offence under this section shall be a felony of third degree or value

based sentencing, whichever is higher.

In the Act, section 71(2) is amended as:
An offence under this section shall be a felony of third degree or value

based sentencing, whichever is higher.

In the Act, section 72(2) is amended as:
An offence under this section shall be a felony of third degree or value

based sentencing, whichever is higher.

In the Act, section 73(3) is amended as:
An offence under this section shall be a misdemeanour or value based

sentencing, whichever is higher.
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38. In the Act, new section after section 74 is inserted as 74A:

Active or passive bribery of witness

(1) A person shall be guilty of an offence if he or she directly or

indirectly, promises, offers or gives an advantage to any person to:

(a) influence the testimony of such person as a witness, before

the court of law or Commission or any lawful authority; or

(b) influence such person to remain absent himself or herself
from giving testimony as witness before the court of law or

Commission or any lawful authority.

(2) A person shall be guilty of an offence if he or she directly or
indirectly, solicits or accepts an advantage from another person

for:

(a) Dbeing influenced in testimony as a witness before the court

of law or Commission or any lawful authority; or

(b) absenting himself or herself from giving testimony before

the court of law or Commission or any lawful authority.
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39.

40.

(3) For a person to be guilty under this section, it does not matter
whether or not the advantage promised, offered or given or the
advantage solicited or accepted:

(a) is for the benefit of such person who testify or remains
absent from testifying as witness or for another person; or

(b) hasactually influenced a testimony of such person as witness
or influenced to remain absent from testifying as witness.

(4) An offence under this section shall be a misdemeanour or value

based sentencing, whichever is higher.

In the Act, section 76(2) is amended as:

Under this Act, for the offence of money laundering:

(a) prior conviction for the predicate offence is not necessary to
establish the illicit nature or origin of assets laundered.

(b) the offence of money laundering shall also apply to persons who

have committed the predicate offence.

In the Act, new sub-section after section 79(1) is inserted as (1)A
The Commission may refer a complaint to relevant agencies or authority

if the complaint received is of administrative nature.

Anti-Corruption (Amendment) Act of Bhutan 2022 9



3

Av

am a:ﬁ 531 ;Ajﬁ'q“’ﬁ'q*éﬁ HR& W=

WK
Q) A g q% ﬁw:il’ =) :155‘ FRArTAr ARARNE WRE nﬁq’

@RAr q«mqm:nsx& qnga FREINERE ARG
wxg AXmEESNRARGYNG| W
(m) %‘na&'&a'%’é%u]' ﬁﬂ:i’r@ qﬁq'@lw'nwm%@' W=
ﬁm:ﬁg' nﬁq'@rw'n]«m'%@fnsxal'a:!ﬁ':lx' aﬁ'@qm'ﬁﬁ'
T YRy
(o) XEFBFARRAEAT qFFRIUR FNy W<y iq'sﬁ'ﬁmnga'
RuaFRARNAN AT HRE R
RS QAT q%&‘“ﬁ’a\"ga‘" oy RR g R RQ"Q’G\"Qﬂﬁﬁﬁﬂﬁwwl
SeABuNARRATY S ENERAAATY
() 5§m'§m'qqr\'ﬁq’ﬁ'ua' qak\rnﬁm'@'ﬁ'iﬂ'&&q'iﬁuaqq«'@ N
aﬁméw\{ng A\j'smw%&N‘n]%’ﬁ'gn'&’ﬁ'gﬂ«'@ﬁﬁf«'&ﬁ&ﬁ[
(M) sguSadmEaciacy yHfqEsfuees s JXqsay
YURRT ]|
RIRRANRARTEY wpel(y) NAGUAN UFUARFEFINE 5 T
n'ﬁ'ngn]uﬁﬁﬂﬁw:'l
qm&ﬁ' En'&’ﬁ'ua'gqm'nqﬁ'ﬁ' ng’a’:ﬁ:ﬂém'n%ﬁu%q' gq'&fnw
a“@“}*‘l'qﬁﬁ%@ R dRaNY WRE SRRREFFEY %q@q«'qnﬁ'
&

g @) seaBenr qoqq 353 ¢



41. In the Act, section 79(2) is amended as:
Amended in Dzongkha Text

42. In the Act, new sub-section after section 104(3) is inserted as 4:
Any moveable property which is frozen, seized or confiscated under
this Act may be allowed to use or operate pending the outcome of the
investigation or auction by the Commission with approval from the

Court, as per the Rules adopted by the Commission.

43. 1In the Act, new sub-section after section 108(2) is inserted as 3:
Any immoveable property or developmental works which are frozen,
seized or confiscated under this Act may be allowed to use, operate, lease
or resume, pending outcome of the investigation and prosecution with

approval from the Court, as per the Rules adopted by the Commission.

44. In the Act, section 113(1) (e) is amended as:
Fails to produce to, or conceals from, the Commission any book,
document, or article, in relation to which the Commission has reasonable
grounds for suspecting that an offence under this Act has been or is

being committed, or which is liable to seizure under this Act;

Anti-Corruption (Amendment) Act of Bhutan 2022 10
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45.

46.

47.

48.

49.

In the Act, section 113(1) (j) is amended as:
Interferes with, puts fear into, or threatens any person involved in an

investigation under this Act,

In the Act, new sub-section after 113(1) (j) is inserted as 113 (1) (k):

Abducts any person involved in an investigation under this Act.

In the Act, section 113(2) is amended as:
An offence under this section shall be a petty misdemeanour except that
the offence under subsection (1) (k) of this section which shall be felony

of fourth degree.

In the Act, section 116(1) is amended as:
Subject to subsection (8) of this section, a person shall incur no civil or
criminal liability, including disciplinary action as a result of his or her

disclosure:

In the Act, new sub-section after section 119(6) is inserted as (7):
Immunity under this section shall be effected by entering into agreement
with the Commission or lawful authority upon approval from the

Commission at any stage of investigation or any other proceedings
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50.

51.

52.

In the Act, section 138(1) is amended as:

The Commission may, when referring a matter under sections 79 (1A),
and 137 require the relevant public agency to submit to the Commission
a report in relation to the matter and the action taken by the relevant

authority.

In the Act, section 139(1) is amended as:

If the Commission is not satisfied that a relevant authority has duly and
properly taken action in connection with a matter referred under section
79 (1A) and 137, the Commission shall inform the relevant public
agency of the grounds of the Commission’s dissatisfaction and shall
give the relevant authority an opportunity to comment within a specified

time.

In the Act, section 165(2) is amended as:

A legal person shall be guilty of an offence, when persons with the
highest level managerial authority of such legal person:

(a) Directly or indirectly, offers, promises or gives a bribe to another
person or engages in commission or attempted commission of
corruption;

(b) Directs or authorises a lower level person to offer, promise or give
a bribe to another person or to engage in commission or attempted

commission of corruption; or
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53.

54.

5S.

(¢) Knowingly fails to prevent a subordinate from bribing an official
or commission or attempted commission of corruption, including
through a failure to supervise him or her due to non-implementation
of internal controls, ethics and compliance programmes or

measurcs.

In the Act, section 165(3) is amended as:

Under this section, the legal person may be prosecuted and shall be
sentenced to imprisonment for the same criminal conduct of that of
natural person and a conviction of a natural person for any offence under
this Act is not necessary for a legal person’s conviction for an offence

under this Act.

In the Act, section 167(1) is amended as:

A public servant shall be suspended during the investigation if his or
her attendance in his public office is likely to impede the investigation
proceeding or when there is likelihood of available evidence being

influenced, removed or tampered from the official record.

In the Act, section 167 (2) is amended as:
Authority concerned may suspend a public servant who is charged with
an offence under this Act with effect from the date of the charge till

pending the outcome of any appeals.
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